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Beenenue

AKTyaJIbHOCTh TEMBI HCCIIEJIOBaHHS OOYCJIOBIIEHA TEM, YTO BHE BPEMEHH
HEeNb3s TPEJACTaBUTh HU YEJIOBEKa, HU JIOOYIH0 €ro JesTeNbHOCTh. JTO
HETMOCPEJICTBEHHO KacaeTCs BO3HUKHOBEHHUS, CYIIECTBOBAHMS W MPEKPAIICHUS
rpaXkIaHCKHUX MPaBOOTHOIICHWH. KoHeuHO, Takas 4pe3BbIYaiiHast BAXKHOCTh BPEMEHH,
CpOKa W JAPYTHX TEMIIOPAJIBHBIX XaPaKTEPUCTHK TMPUBOJHWT K AKTHBHOW HAyYHOM
NESATEIBPHOCTh [0 TO3HAHUID WX CYIIHOCTH. OTHUM BOIPOCaM  TOCBSIIEHO
3HAYUTEIHLHOE KOJIMYECTBO paboT priiocodoB, COIUOTIOTOB U, KOHEYHO, FOPUCTOB.

['paxgaHCcKoe MpaBO UTpacT YPE3BLIYAMHO BAXKHYIO POJIb B 3aIUTE HHTEPECOB
rpaxaaH u oOmectBa B MeinoM. Crparermyeckas JIUHHS Ha HOPMAaJIH3AIHIO
nojiokeHuss B Poccum ompenenseT HEOOXOAMMOCTh TOJIHEE YYHUTHIBATH (DakTop
BPEMEHU B JIEATEILHOCTH H MPU PEIICHUH COIUATBHBIX TIPOOIIEM.

JIroboe coObiTHe BMecTe ¢ OOIIECTBEHHBIMU OTHOIICHHUSMHU, KOTOpPbBIC
PETYJIUPYIOT TPaXXAaHCKOE MpPaBO, CYIIECTBYET B MPOCTpaHCTBE M BpeMeHu. OHO
UTPaeT CYIIECTBEHHYIO pPOJb B TPAXAAHCKUX MPaBOOTHOIIEHUSX. CyObhEKTUBHBIC
npaBa U IOPHINYECKHE OOS3aHHOCTH WX YYaCTHHKOB BO3HUKAIOT, Pa3BUBAIOTCSA U
IpeKpamarTcs B onpeaeneHHoe BpeMsa. OCyIIeCTBIEHUE W 3alllUTa TPAKIAHCKUX
mpaB TECHO cBsi3aHa Cc (hakTopom BpeMeHU. CpOKH, KOTOpPHIE yCTaHABIMBAIOTCS B
IPaXIaHCKUX TPABOOTHOIICHUSAX, SIBISIETCS BaXXHBIM IPABOBBIM  CPEICTBOM
IIEJICHANPABICHHOTO PETYJIUPOBAHMS ICITSIHHOCTH TPAXIaH M OPTaHU3aIUH.

OOBEKTOM  HCCIIEIOBAaHUS  SBIAIOTCS  OOIIECTBEHHBIE  OTHOIICHUS,
CKJIAIBIBAFOIIMECS TI0 MPUMEHEHUIO TPAKTaHCKO-TIPABOBBIX CPOKOB.

[Ipenmer  wWcchaenoBaHHUS — SIBISETCS ~ TEOPETHUYCCKUW  aHAIU3  HOPM
JIEHCTBYIOIIETO 3aKOHOIATEIhCTBA, PETYIUPYIONTUX MPUMEHEHUE CPOKOB.

[{enpro viccTeOBaHMs SBISETCS H3yUYEHUE CPOKOB B TPAKIAHCKOM TIpaBe.

CornacHo OCTaBJICHHOM 11€11 OBUTH OIIPEIENICHbI CICTYIONTUE 3a1a4H:

- I3YYHTh PUPOAY U MIOHATHE CPOKOB;

- PacCMOTPETh KJIACCU(UKAIIUIO CPOKOB B TPAKIAHCKOM IPaBE;

- IPOAHATU3UPOBATH OCOOCHHOCTH CPOKOB JIABHOCTH;



- UCCJIEIOBATh KJlacCU(UKAIIMU CPOKOB JIABHOCTH B TPAXKJIAHCKOM IIPaBeE.

AHanu3 wuccneAoBaHUNW U MyOIUKauuid. TeopeTHKO-PaBOBbIE MPOOIEMBI
CPOKOB B TPaXIJAaHCKOM TIpaBe HCCIAEAOBAINCH B paboTaX TaKUX YUYEHBIX
kak:C.C. AnekceeBa, M.M. ArapkoBa, M. MW. bparunckoro, C.H. bparycs,
C.M. Bunpasiackoro,  B.II.  I'pubanoa, M.A. TypBuua, O.C. Hodde,
M.A. Kupunnosoit, O.C KpacaBuukoBa, B.K. Mamyrosa, N.b. Hosuukoro, f1.E.
[Tapuws, W.H. IleTposa, E.A. CyxanoBa u ap.

TeopeTndeckyo OCHOBY COCTaBIISIOT TPY/IbI 1O OOIIEH TEOPHH T'PasKJIaHCKOTO
mpaBa, OTHOCSIIHECS K TPoOJIeMaTHKe PadOTHI.

HopmatuBHasi ero 0a3a BkiouaeT B ceOsi KoHCTUTyHMIO M JeHCTBYROIIEE
rpaXXJIaHCKOE  3aKkoHOJaTenbCcTBO  Poccuiickort  depepanuu,  IpakIaHCKOE
3aKOHOJIATEIBCTBO HEKOTOPBIX 3apyOekKHBIX CTPaH, MEKIYHAPOIHO-IPABOBBIE aKThI,
HMMEIOIIUE OTHOIIICHUE K PAaCCMATPUBAEMbIM aBTOPOM IpodIieMam.

TeopeTndeckoe u MpakTUUECKOE 3HAUYEHUE PAOOTHI 3aKIIOYAETCS B TOM, YTO
npeUIoKeHus, CPOPMYJIHUPOBAHHBIE B peE3yJbTaTe HCCIEI0BaHUS, MOTYT OBITh
UCIIOJIB30BaHbl MPU COBEPIIEHCTBOBAHUU 3aKOHOJATENIHCTBA, PETIAMEHTUPYIOIIETO
npenensl aericteus 'K PO.

Mertopoiorust uccieoBaHus BKJIIOYAeT B ce0st 0OllieHayYHbIe, CIIUaIbHbIE U
YacTHbIE IOpUJIMYECKUE MeTolbl. [IpuMeHeHue aBTOPOM COBOKYMHOCTH 3THX
METOJ0B, B YaCTHOCTH, JIOTHYECKOTO, XPOHOJIOTHYECKOTO, CPABHUTEIBHO-IIPABOBOTO
u  (OopMaIbHO-IOPUIUYECKOTO, MO3BOJWIO  OCYIIECTBUTH  pElIeHHWE  3ajad,
MOCTABJICHHBIX B KypCOBOM paboTe.

OMmnupudeckyro 0azy wuccinemoBanust coctaBuin:  Koucrturyuus PO,
['paxnanckuii komekc Poccuiickoit Depepanuu, (enepanbHbie 3aKOHBI, CyacOHas
MPaKTHKA.

CrtpykTypa KypcoBOi palOThl COCTOMT U3 BBEJICHMUS, IBYX TJIaB, 3aKJIFOUCHUS

H CIIMCKa UCIIOJIB30BaHHBIX NCTOYHHUKOB.



1. IlpaBoBasi NpUpPoOAa CPOKOB B I'PAKIAAHCKOM NpPaBe

1.1. Ilpupoaa ¥ NOHATHE CPOKOB

CoBeTcKOoe 3aKOHOJATENbCTBO HE COAEPXKAIO OMpeAeNieHUusT Cpoka U He
yKa3blBaJlO Ha CYIIHOCTb CpOKa B rpaxaaHckoM mnpaBe. CoBpeMeHHOE
3aKOHOJATEIbCTBO MHOTHMX JIPYT'MX TOCYAapCTB TaKXKe HE PAacKpPBbIBAET HA3BAHOTO
MOHSATHSA, XOTSI MOXET COJIEep)KaTh ClielualbHble HOPMBI O cpokax. Kak mpaBoBas
¢dopMa, CpOKM MOTYT HAIpaBIIATh BOJIIO U MOBEJACHHE YYACTHUKOB OOIIECTBEHHBIX
OTHOIIICHWH Ha JOCTHI)KEHHE TIOCTABIICHHBIX IIEJIEH, MPEAOCTaBISIIOT BO3MOKHOCTh C
HEOOXOMMON TOUHOCTBIO OMPENETUTh BPEMEHHBIE PAMKHU OCYIIECTBICHUS U 3AIIUTHI
rpaxaaickux mpaB. CpokM  JUCHUIUIMHUPYIOT — YYaCTHMKOB — TPaXKIaHCKHUX
PaBOOTHOIICHW, OOECIEUYNBAIOT HYETKOCTh U OMNpPENEICHHOCTh B IMpaBax u
00513aHHOCTSIX CYOBEKTOB.

B ocymectBieHun U 3amUTe CYOBEKTHBHBIX TIPa)XJIaHCKUX TIpaB U
UCTIOTHEHUH  CYOBEKTHUBHBIX  TPXKIAHCKUX  OOS3aHHOCTEM  yYaCTHHKAMH
UMYIIECTBEHHBIX U JUYHBIX HEMMYIIIECTBEHHBIX OTHOIICHUN Ba)kKHAsI POJIb OTBEACHA
NPUMEHEHHI0O Takaii BPEMEHHBIX (TEMIOpPAJIbHOW) KaTeropuu, Kak CpPOKH.
PerynupoBka neiicTBUSI BO BpeMEHU CYOBEKTUBHBIX IIPaB U 00SI3aHHOCTEH SBISETCS
BaXXHBIM CPEICTBOM IOPUIMYECKOTO BO3JCHCTBUS Ha TOBEJCHHE YYaCTHHKOB
IpakJaHCKHX MPaBOOTHOLICHUH.

[TonsitTue cpoka BOOOIIE MOKHO HAa3BaTh HOBBIM JUIS TPaKJAHCKOTO IpaBa,
MOCKOJIbKY TPaJULMOHHO OHO HE BBIAEISUIOCH OTAeNbHO. OnHako, 0e3yCIOBHO,
CTPaBEUIMBO BBIJICJICHHE CAMOCTOSTENIHOTO TMOHSTHS CPOKA, OMPEIENIIeMOro Kak
MOMEHT BO BpPEMEHH, C HACTYIUICHHEM KOTOpPOTO CBS3bIBAE€TCS BO3HHUKHOBEHUE,
U3MEHEHHE U MPEKPALICHNE TPAKJaHCKUX MPAaBOOTHOLICHUH.

C. PomoBckas o0Oparuia BHHMaHME Ha OIPOMHOE pa3HooOpaszue B
rpaXkIaHCKOM IIpaBe TMOHSATUM, KacaloUIUXCS OMNPEJCIICHHsS BPEMEHHOW TpaHHULIbI
npaBooTHomeHnd. OgHako B OONBIIMHCTBE CIIy4aeB OHHU BBITEKAIOT U3 TaKHUX

0a30BBIX PABOBBIX




' Pomosckas C. Poccuiickoe rpaxaanckoe npaso: O0mas 9acTs. AKageMHIecKuil Kypce: YueOHuK. -
M.: Hopma-M, 2015. - C. 267.



KaTErOpui, Kak CpoK.

Cornacao 'K P® cpokom ompenensiercs nepuoj BO BPEMEHHU, ¢ HCTEUEHUEM
KOTOpPOTO CBSI3aHO JIEWCTBHE WM COOBITHE, MMEIOIee IopUAnYeckoe 3HaueHue. B
ATOM CIIy4ae CPOK ONPEAEISIETCSA FONAMH, MECALIAMH, HEAEISAMU, THIMH WIA YaCAMHU.

B Bompoce 0 mpaBOBOM CYIIHOCTH CPOKOB M HUX COOTHOILIEHHWE C IPYTHUMH
KAaTerOpusMM TPAXKIAHCKOTO TMpaBa, B YaCTHOCTU C HOPUAMYECKUMH (akTamu,
JMCKYCCUHU MEXIY YYCHBIMHA-IMBUINCTAMH HE YTUXAIOT U TI0 CEM JICHb.

[TpaBoBbIE CPOKM OOBIYHO CUUTAIOTCS COOBITHUSIMH, MMEsS B BHJy TEUCHHE
BpeMeHu (cpoka). Tak, O. KpacaBunkoB TedeHHE BPEMEHH BBIJIEIST B OTACIbHYIO
rpyniy aOCONIOTHBIX IOPUANYECKUX COOBITHIA, BOSHUKHOBEHHE U JIEHCTBUE KOTOPHIX
He 00yCIJIOBIICHBI BOJIEBOU JIESATEIHHOCTBIO JIFOCH.

N B COBpPEMEHHBIX POCCUMCKMX HAYUYHBIX HCCIEHOBAHUAX IMOIIEPKUBACTCS
npuBeneHHoe MHeHHEe O. KpacaBUMKOBBIM MO HOPUIUYECKOW HpHUPOJE CPOKOB. Tak,
M. KupwmmoBa u II. KpalleHUHHUKOB CUMTAalOT, YTO B CHUCTEME HOPUANYECKHUX
(akTOB CpPOK OTHOCUTCS K COOBITHSAM, MOCKOJBKY HAacTymaeT (UCTEKaeT) TaK Ke
HE3aBUCHMO OT BOJIM JIIOJIEH, KaKk U TeueHue BpeMeHH BooOuie. Takyro ke OIeHKY
TI0JIy4aeT IPaBOBOM CPOK M B yUeOHHUKAX 110 TPAXKIaHCKOMY IIpaBy”.

Otpunas yreepxkaenue O. KpacaBunkoBa, KOTOPbI YTBEPKAAJI, YTO TEUYEHUIO
BPEMEHHM YEJIOBEK HE MOXKET IMPOTHUBONOCTABIATH CBOK JEATEIBHOCTb, MOCKOIBKY
OHA caMa CYIECTBYEeT BO BpeMeHH, B. ['pubaHoB npaBUIIbHO 3aMeya, YTO YEJIOBEK,
OCYILECTBJISII CBOIO JESATEIBbHOCTh, AKTUBHO HCIIONB3yeT BpeMs. Jlromm moryr
MIPUYPOUYUTh OCYIIECTBICHUE TOW WM HWHOM AEATEIBHOCTH 10 OIPEIEIEHHOIO
MOMEHTA BO BPEMEHM WJIA K ONPEACIICHHOMY ITPOMEKXYTKY BPEMEHH, YCTaHABIINBATh
ONPENEIICHHbIE CPOKHU JUIA TEX WIIM MHBIX JACHUCTBHM, & C 3TOIO BBIUIBIBAET TO, YTO
CPOK KakK IOPUIWYECKHH (PaKkT B CBOEM BO3HMKHOBEHHHM HMEET BOJIEBOW XapakTep.
Bonsa mromed, 1Mo €ro MHEHMIO, CYLIECTBEHHO BIIMSET HE TOJBKO Ha pa3Mep

YCTAHOBJICHHOT'O

‘T'pasknanckoe npaso: yuebnuk: B 2 u. / [Ton. pexn. P B. IlIumku, B.A. Kpoiitopa. — CII6: ITurep,
2018. - C. 230.



CpOKa, HAa4yaJlo €ro TEYEHHs, HO M Ha caM XOJ 3TOr0 CpOKa, BOJEH JI0Jed MOKHO
OCTAHOBHUTb, IMpepBaTh WJIM MPOJOKUTb. B TO ke BpeMs 3aBepuUICHUS
OTIPEICTICHHOTO CPOKa HENb3sl OTHECTH M K IOPUAWYECKUM JCHCTBHSIM, MOCKOJBKY
XOJ] €T0 SBJISETCS YaCTHBIM CIy4YaeM TEUEHHUS BPEMEHHU, KOTOPOE TEUeT HE3aBUCHUMO
OT BOJIU U JIESITEIILHOCTH JIFOJCH.

[Io Hamemy yOexAeHHIO, TpPaKIAHCKO-NIPABOBBIE  CPOKU  CIEIYET
paccMaTpuBaTh Kak BPEMEHHYIO (OpMy pa3BUTHS TPAKIAHCKUX MPABOOTHOIICHUH,
¢dbopMy CYLIECTBOBAHHMS M OCYIIECTBICHUS (BBIMOJHEHUS) CYOBEKTHUBHBIX MNpPaB H
00513aHHOCTEM, KOTOPBIE COCTABIISIOT CO/IepKaHue NMpaBOOTHOLIEHUH. CyObEeKTUBHOE
MpaBO U OOS3aHHOCTH MPEACTABISAIOT COOOM BO3MOXKHOCTh WM HEOOXOIUMOCTH
COBEpIICHHUS HUX HOCUTEISIMH OIpPENEICHHbIX NEHCTBUI WM BO3JEp)KAaHUE OT HUX
coepiieHus. CojepXkaHue CpOKa COCTaBIAIOT WM JEHUCTBHUE, WA COOBITHE
(coObITHSI  TOXE  HPOUCXOAAT  BO  BPEMEHHM, HUMEIOT  ONPEICICHHYIO
MPOJOJKUTEIBHOCTD ).

W3 mnpuBEeNeHHOTO MOXHO CJeNaTh BBIBOJ, YTO CPOKM HE 3aHUMAIOT
CaMOCTOSATETTLHOTO MeCTa B OOIIeH cuctemMe IOpUANYECKUX (HAKTOB HAPSTY C
IOpunYeckuMu coObITusiMU. Kak ¢gopMa BpeMeHU TpHCYIL] U OJHUM, U JIPYTUM.
[ToaToMy, BbICTynass BpeMEHHON (OpMOI, B KOTOPOW HIPOUCXOAAT COOBITUS U
coBeplIalOTCs  jaeWcTBusa  (Oe3deiicTBHE), CPOKH TOPOXKAAIOT  IOPUIUUYECKHE
MOCJIE/ICTBUS JIMILIb B CBSI3U C JEHUCTBUAMH U COOBITUSIMH. C y4yeToM 3TOT0 CpOK
ONpEAETSUICS HAMU KakK TEpPUOJ WM MOMEHT BPEMEHH, C HACTYIUICHUEM WM
UCTEUEHUEM KOTOpPOrO  CBSI3aHO  OMNpPEAENIEHHOE  COObITHE WIM  JIeHCTBUE
(6e3neiicTBue), nMmeroniee opuaudeckoe 3Haduenue. Cornacuo cr. 190 I'K P® cpok
MOKET OBITb YCTAHOBJIEH 3aKOHOM, HHBIMU TPABOBBIMHU AaKTaMH, CACIKON WM
Ha3HauaeMblil cyZoM. CpoK MOXET ONpenelsiTbCs TakKe yKazaHHeM Ha COObITHE,

KOTOPOE JOJKHO HEU30EKHO HACTYIHTE' .

% Tpaxnanckuii komekc Poccuiickoit @enepanuu ot 30 Hos6ps 1994 r. Ne 51-®3 (pex. ot
30.12.2020) // Cobpanue 3akoHoaarenabcTBa Poccuiickoit denepaunu ot 5 nekadps 1994 r. Ne 32
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1.2. Kinaccuukanus CpokoB B IpasKIaHCKOM IIpaBe

Cornacio 'K P® cpoku moryt OBITh ONpeleseHbl aKTaMu T'pakIaHCKOTO
3aKOHOJATENbCTBA, CAEIKOM WIM penieHueM cyjaa. HeonnHakoBOCTh CpPOKOB,
KOTOPBIE PETYIUPYIOTCS TPAKITAHCKUM MPABOM, OOYCIOBIMBAET HEOOXOIUMOCTh MX
kinaccupukanuu. CpoKd B TPaKJAHCKOM IpaBe TPYIIUPYIOTCS MO Pa3IUUHBIM
KPUTEPUSIM:

1.ITo ocHoBaHusAM (MCTOYHWUKAM) YyCTAHOBIECHUS CPOKOB, KOTOpBIE
OTIPEIEISIOTCSA:

- 3aKOHOM — 3TO CPOKH, OTpEENsieMble 3aKOHOAATEIbHBIMU OPraHaMU B aKTax
IPAXKJIAHCKOTO 3aKOHOJATENIbCTBA, TO €CTh HOPMbI, KOTOPbIE YCTAaHABIMBAIOT TaKHE
CPOKH, KaK IIPaBUJIO, SIBJISIFOTCS UMIIEPATUBHBIMU;

- JIOTOBOPOM — 3TO CpPOKH, ONpEIEesieMble CTOPOHAMHM B CIEJIKax MO HUX
KEJIaHUI0, JIFOOON MPOJOIKUTENBLHOCTH, €CJIM MHOE HE MPEAYCMOTPEHO B 3aKOHE;

- AIMUHUCTPATUBHBIM aKTOM;

- cyAeOHBIM CPOKOM — 3TO CPOKH, YCTaHABIUBAEMBbIE CYJ0M WIH TPETEUCKUM
CYJIOM.

2. 1o CTEIICHU CaMOCTOSITEIILHOCTH YYaCTHHUKOB I'PAKTaHCKUX
IIPaBOOTHOILICHUN:

- MMIIEPATUBHBIE — HE MOJICKAIINE W3MEHEHHUIO IO COrJAUIEHUIO CTOPOH
(HampuMep, COKpaIllEHUE CPOKa UCKOBOM JABHOCTH);

- TUCIIO3UTUBHBIE — OIPEAEIIIEMBIE TI0 COTJIAIEHUIO CTOPOH (HampHuMep, CPOK
JIOTOBOpa Haiima).

3. Tlo pacnpeneneHuto oObeMa MpaB U OOSI3aHHOCTEH CPOKH MO OTACIbHBIM
nepuoaaM BpEMEHHU JICIIAT Ha:

- obmue (HampuMmep, TOAOBOW CPOK ACHCTBUS JOTOBOpAa — ATO OOIIMHA CPOK
MMOCTaBKU MPOAYKIUH);

- OTHeNbHbIE (MECAYHbIE, KBApPTaJbHbIE, KOTOPBIE OMNPENEISAIOT IOCTABKY

OTOCIBbHBIX HapTHﬁ MMpOAYKIOHNHN JO OKOHYAHUA ITHX IIPOMCIKYTKOB BPCMCHHU B
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npenaenax oOIIero Cpoka).

OOmiee 3HayeHHWE [UIsI BCEX WHCTUTYTOB TpaXJAHCKOTO TIpaBa HMeEET
pa3zieieHue CpOKOB M cHocod uX ycTaHOBKU. Cpok ompeaensercss NepuoaoM
BPEMEHHU, KOTOPBI MCUUCISAETCS TOJaMHU, MECSALUAMHU, HEACNSIMH, THAMH U Yacamu.
Cpok, yCTaHOBJEHHBIM 3aKOHOM, MHBIMH IIPaBOBBIMM aKTaMH, CJIEJKOM,
COIVIALICHUEM WJIM TAaKOM, KOTOPBIA Ha3HAa4yaeTcs CyZOM, Yallle BCEro ONpEeneseTcs
KaJleHaapHou natoil. Cpok MOXKET ObITh ONpPEAENIEH TAaKKe YKa3aHHEeM Ha COOBITHE,
KOTOpO€ 00s3aTeIbHO  JOJDKHO HACTYNUTh, WJIM MOMEHTOM BOCTpeOOBaHUS
KkpeauTopa. HaumOonbias onpeneneHHOCTh BO  B3aMMOOTHOIICHHUSIX  CTOPOH
Jocturaercs npu 0003HAYeHHHM CPOKOB KaJeHAapHBIMU jaatamu. [locienHue mMoryt
ObITh KOHKPETH3MpPOBAaHbl YKa3aHHMEM Ha 4Yachbl W JaXe MMHYTbl, KOTOpBIE
MIPUYPOUECHBI K OIIPEIETICHHOM naTe.

4. Ilo TOYHOCTM ONpPENETEHUS CPOKH JENIATCA Ha ONpPENEICHHBIE U
HEOIIpe/IeJICHHBIE.

OnpeneneHHbIMU SABJISIOTCS CPOKU, UCUUCISIEMbIE CITIOCOOOM yKa3aHUsl Ha UX
HAa4yaJl0 U OKOHYAHUE, CCBUIKM Ha KOHKPETHYIO KaJE€HJAPHYIO ATy WJIH COOBITHE,
KOTOPOE JJOJKHO HEM30EKHO HACTYIIUTD.

HeonpenenenHple CpoKH, KOTOPbIE YCTAHABIMBAIOTCA CIOCOOOM yKa3aHUs, U
npuOIu3uTeNbHble AaHHble. Hanpumep, eciu cpok MmiaThl 3a MOJb30BaHUE KUIbEM
HE YCTAHOBJIEH JOIOBOPOM, HAaHMMATENlb BHOCHUT €€ €XKEMECAYHO, WM €CIU CPOK
(mepuoj) BHIMIOTHEHUS JTOJLKHUKOM 00s53aTe€NIbCTBA HE YCTAHOBJIICH WJIM OMNpPECNICH
MOMEHTOM TIpEAbABIECHUS TpPeOOBaHUS, KPEIUTOp HMEET IpaBO TpPeOOBaTh €ro
BBITIOJIHEHHUS B JIt000€ BpeMsl. JIOJDKHUK JTOJKEH BBIMOJHUTH TaKOE 0053aTeIbCTBO B
CEMHJIHEBHBIII CpPOK CO JHS TpEIbsBICHUA TpeOOBaHUS, €Clu OOS3aHHOCTb
HEME/JICHHOTO HCIIOJHEHUS! HE BBITEKAeT W3 JIOrOBOpA WM aKTOB TI'PaKJaHCKOTO
3aKOHOJATEeNbCTBA. [Ipy HEONpeaeneHHOCTH CPOKOB MPUMEHSIOTCS TaKUe TEPMUHBI,

KaK «B paBYMHI)II?I CPOK», «CBOCBPCMCHHO», «HCMCIJICHHO). TaK, CCJIK B A0roBOpcC
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nojpsija HE YCTAHOBJEHbl CPOKHA BBINOJIHEHUS pPadOThl, MNOAPSAYMK 0OsA3aH
BBITNIOJIHUTH padoTy, a 3aKa34YUK UMEET MPaBO TpeOOBATh €€ BBINOJIHEHUS B pa3yMHBIE
cpoku. B psane crareit 'K onepupyer nousruem «pazyMHublii cpok» (c1. 314 'K PO).
Ha nHamr B3riisiJ, NOHATHE «Pa3yMHBIA CPOK», OYEBHJIHO, 03HAYAET HEOOXOJIMMOCTh
YUUTBHIBaTh BCE KOHKPETHBIE OOCTOSITENIbCTBA, B KOTOPHIX JAEUCTBYIOT YYaCTHUKU
IIPaBOOTHOILIEHUH.

5. Tlo cnoco0aM yCTaHOBJIEHUS CPOKH MOJPA3JCsAIOTCS HAa TaKUe, KOTOpPbIC
OIPENEISIOTCS:

- OIpeAeNIEHHbIM MEPUOJIOM BO BpEeMEHHM (OIuiaTa ToBapa IO JOTOBOPY
MOCTaBKH);

- OIIpPENEIEHHBIM MOMEHTOM BO BPEMEHM (KOHKPETHAs KaJIeHJIapHas Jara i
BO3BpaTa J10Jra);

- YKa3aHHUEM Ha COOBITHE, KOTOPOE HEM30EKHO JT0JKHO HACTYTIUTh;

- YKa3aHHUEM Ha COOBITHE, KOTOPOE MOKET HACTYIIUTh, @ MOKET U HE HACTYINHTb.

6. IIo mpaBOBBIM NOCHEACTBUAM CPOKHM AENATCSA HA: IPaBOYCTaHABIMBAIOLINE,
IIPaBOM3MEHSIOIINE, IPABOIIPEKPAILIAFOIIIHE.

[IpaBoycTaHaBIUBaIOUIME CPOKU — OTO CPOKH, C KOTOPBIMH CBSI3aHO
BO3HMKHOBEHUE TPAXTAHCKUX [PABOOTHOLIEHWNA WIM OTACIbHBIX IMpaB U
o0si3aHHOCTEN. Hanpumep, OTBETCTBEHHOCTh 3a HEUCIIOJHEHHE WM HEHaJUIeXKallee
WCIIOJIHEHHE JI0rOBOpa IOCTaBKM HacTymaer B (OpMe BO3MELIEHUS YOBITKOB M
HEYCTOWKH (mTpada Win MeHH).

[IpaBOM3MEHSIONIME CPOKH — 3TO CPOKH, 110 OKOHYAHUH KOTOPBIX OJHU IIpaBa
U 0053aHHOCTH MPEKPAILAlOTCA U BO3HUKAIOT JPYTHE.

[IpaBonpekpalarmmmue CpoKu — 3TO CPOKH, C XOJOM KOTOPBIX 3aKOHOJATEINb
CBSI3bIBAET MPEKPAIICHNUE ONPEEICHHBIX IPaB U 003aHHOCTEH.

PerynatuBHble TpaxxAaHCKME NPABOOTHOILICHHS YCTAaHABIMBAIOT CPOKHU
OCYIIECTBICHUS TPaXIaHCKUX MPaB M MCIOJHEHUS OOs3aHHOCTEH, a OXpaHHBIE

OIIPCACIAOT CPOKHU 3aIIUTHI I'PAKIAAHCKHUX IIPaAB.
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Cpok# OCYIIECTBIICHUS TPAXKIAHCKUX MIPaB U UCTIOJHEHUS 00sI3aHHOCTEHN — 3TO
CPOKH, B TEYEHHE KOTOPHIX CYOBEKTHl TPaKIaHCKUX MPABOOTHOIICHHH MOTYT
peaau3oBBIBaTh NPUHAJUICKAIIME WM CYOBEKTUBHBIC TIpaBa W BBITIOJHATH
00S13aHHOCTH.

B ropuanueckou JsmMTepaType YKa3aHHbIE CPOKM JEIATCS Ha CpPOKHU
CYILIECTBOBAHUSI TPAXKJAHCKUX TIPaB U MpeceKaTeNbHbIE (IPEKIIO3UBHbBIE) CPOKHU.

K cpokam cymiecTBOBaHUS IPa)KIaHCKUX MPaB, B YACTHOCTH, MOKHO OTHECTH
aBTOpCcKoe npaso. Tak, corsiacHo I'K, nmymiecTBEeHHOE aBTOPCKOE ITPABO JIEMCTBYET B
TE€UEHHE BCEH KU3HU aBTopa U 70 JIET mocie ero CMepTH.

[IpecekaTenbHble (NMPEKIIO3UBHBIE) CPOKA — 3TO CPOKUIJISL peanu3aiuu
CyOBEKTUBHBIX TIPAB WJIA BBITIOJIHEHUSI OOS3aHHOCTEH, B Cllydae HEOCYIIECTBIICHUS
KOTOpPBIX B OINpEIEICHHBIH CPOK TMpaBa U OOS3aHHOCTH MPEKPaIlarOTCs.
[Ipexpamenne mpaB ©W  OOSA3aHHOCTEW, OTPAHWUYCHHBIX  IPECEKATEIHHBIM
(MpeKIII03UBHBIM) CPOKOM, IMTPOUCXOAUT 0053aTENBHO C YKa3aHUEM CPOKa.

CyObeKkTUBHbBIE TPaXKJAHCKWE IIpaBa IMOJIeKaT 3alldTe W WX OTHOCAT K
OXPaHHBIM TPAXIAHCKUM IMPaBOOTHOHIEHUAM. CpOKH 3alUTHl TPakAaHCKUX MPaB —
ATO CPOKH, B TEUEHHE KOTOPHIX CYOBEKT TI'PaKIaHCKUX IMPABOOTHOIIEHUMN, MPaBO
KOTOPOTO HApYIIIEHO, BMpaBe oOpamarhCsi B KOMIIETCHTHBIC TOCYIapCTBEHHBIE
opraibl ¢ TpeOOBaHMEM O MPUHYIUTEIBHOM OCYIIECTBICHUU WIIMA 3alUTE CBOETO
cyObekTUBHOrO TmpaBa. K TakuM cpokam TpUHAJIEKAT TapaHTUHHBIE CPOKH,
MPETEH3NOHHBIE CPOKH, CPOKH HCKOBOW JIABHOCTH. B OoTiInM4HMe OT CPOKOB HMCKOBOU
JTABHOCTH, MpeceKaTeabHble (IIPEKIIO3UBHBIE) CPOKH — ATO CPOKH CYIIECTBOBAHUS
npaB U 00S3aHHOCTEN.

Ornpenenenue rapaHTUHHBIX CPOKOB M OPSIIOK UX UCUHUCIICHUS 3aKPEIJIEH B CT.
471 TK P®. B coOTBETCTBUMU CO CTaTbei, TAPAHTHUMHBIM CPOK HAYMHAET TE€UYb C
MOMEHTa Tepeaadyn ToBapa mnokymnarento (cT. 457), eciu MHOE HE MPeayCMOTPEHO
JIOTOBOPOM KYTUIM-TIPOJIAXKH.

["apaHTuiiHbIE CPOKM HA KOMIUIEKTYIOIIME U3ENHs JOJKHBI ObITh HE MEHEE,
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YeM Ha OCHOBHOE€ HM3JIENIME, €CIIM MHOE HE MPELYCMOTPEHO 3aKOHOJATEIbCTBOM HWIIU
OTOBOpOM. ["apaHTUITHBIN CPOK JIOJIKEH yKa3bIBaThCs B MACIIOPTE Ha TOBap (padory,
YCIYTy) WIM Ha €ro 3TUKETKE WM B JIIOOOM JPYroM JOKYMEHTE, MpUjiaraeéMoM K
TOBapy.

I'apaHTHUIHBIN XapakTep HOCAT U HEKOTOPBIE Jpyrue NPEeayCMOTPEHHBIE
3aKOHOM cpoku. Hampumep, aJisi JIEKapCTBEHHBIX CPEJCTB, MUIIEBHIX IPOJYKTOB,
u3zIenuil OBITOBOM XUMUH, TTAP(HIOMEPHO-KOCMETHIECKUX U IPYTUX TOBAPOB.

[IpeTeH3noHHbIE CPOKHU — 3TO CPOKHU ISl IPEABABICHUS IpeTeH3uil. Tak, nuno,
paBO KOTOPOrO HApPYyIIEHO, BIpPaBe OOpaTUTbCA K OOS3aHHOMY JIUIy O
T0OpOBOJIBHOM  YJIOBJIETBOPEHHWH €ro TpeOOBaHMIL: O Tepenade BElM, O
MPEKPaICeHUH TPOTUBOMIPABHBIX JIEUCTBUN, KOTOPBIE MPEISITCTBYIOT Peaii30BhIBATH
CyOBEKTHBHOE TPaBO, O MPU3HAHUM IMpaBa. ITOT CIMOCOO 3aMUTHI CyObEKTUBHBIX
mpaB SIBJSIETCS 11eJ1IeCO00Pa3HbIM JIJIsi YPETYJIUPOBAHMS CIIOPOB MEXIY CyOBEeKTaMu
IPAKJIAHCKUX MTPABOOTHOIICHUH.

B cnyuae, ecnu BOCCTaHOBJIEHHE HApYLIEHHOTO CYOBEKTMBHOIO IpaBa HeE
JIOCTUTHYTO B MPETEH3MOHHOM MOPSIKE, JUI0, IPABO KOTOPOr0 HAPYIIEHO, MOMKET
oOpaTuThCcsi B CyJ MJIS 3allUThl CBOETrO IpaBa B TMpejaesiaXx HMCKOBOM JaBHOCTH.
NHCTUTYT UCKOBOM JAaBHOCTU UTPAET OOJIBIIIOE 3HAYEHUE ISl HOPMAJIBHOTO Pa3BUTHS
IPAXKIAHCKUX MPABOOTHOIIEHUMN, JUCHUIUIMHUPYET YYAaCTHUKOB ATUX OTHOLLIECHHM,
CIOCOOCTBYET CTAOMIM3AIMKU pabOTHI Cy1I€OHBIX OPTaHOB.

bonbioe 3HaueHMe HMEET CpPOK JAoroBopa (Cpok JAEHCTBHS JOrOBOpA),
IIOCKOJIbKY OH SIBJIIETCS. BaXXHBIM YCJIOBHEM MHOTHX TI'Pa)KJaHCKO-IPABOBBIX
JIOTOBOPOB, a JJIsl HEKOTOPHIX JOTOBOPOB OH SIBJISIETCS CYILIECTBEHHBIM yclioBHeM. B
coorBeTrcTBUM ¢ 'K, cpokoMm JoroBopa SBIS€TCS BpeMs, B TEUEHHE KOTOPOIO
CTOPOHBI MOTYT OCYIIECTBUTh CBOM IpaBa M BBINOJHUTH CBOM OOS3aHHOCTH I10
noroBopy. JloroBop BCTyIaeT B CUIIy C MOMEHTA €ro 3akitoueHus. CTOPOHBI MOTYT
YCTAHOBHUTb, YTO YCIOBHUS JIOTOBOpAa MPUMEHSIIOTCS K OTHOLIEHUSM MEXIY HUMH,
BOZHHMKIIMM JI0 €ro 3akitodeHus. OKOHYaHHME CpoKa JOroBOpa HE OCBOOOXKIaeT
CTOPOHBI OT OTBETCTBEHHOCTU 3a €r0 HApyUIEHHE, KOTOPOE MPOHU3OILIO BO BpEeMs
JEUCTBUS JOTOBOPA.
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BriBox 1o mepBoii mnase: B rpak1aHCKOM IpaBe CPOK: €CTh ONPEHECICHHBIM
IPOMEXYTKOM BpeMeHU (CpOK), HMEeT HWMIIEPAaTUBHOE WM JUCIIO3UTHBHBIC
YCTAaHOBKH WJIM 3aKpEIUICHHUS, UMEET TECHYIO CBS3b C IOPHIWYCCKUMHU (PaKTamu
(eHcTBUSAMU M COOBITHSMH); YCTAaHABIMBACTCSA NJIS YHOPSAOUYCHHS TPaXITaHCKOTO
000poTa, JOTOBOPHBIX 0053aTE€IBCTB M 3allUTHl HApyIIeHHbIX TmpaB. OOmme
BPEMEHHbBIE TMapaMeTphl (YHKIIMOHUPOBAHUS TPABOOTHOIICHUN OMPEIEISIOTCS

IIPEXK/]IE BCErO MPABOBOM HOPMOM.

ITonsTue «CPOK», «TABHOCTB», OTPAKAIOIINUC BPCMCHHLIC CBA3H, 4aCTO BXOJAT
B COACPKAHHC IIPABOBBIX HOPM. BOHpOC O poJiIn U MECTC CPOKOB B I'PaKIAaHCKHUX

[IPABOOTHOLIECHUSAX MOYKET pACCMAaTPUBATHCS B PA3HBIX aCIEKTaX:
- KaK MOMEHT BO3HUKHOBEHUS (Hayalia) WiIu MPEeKpalleHNs] TPaBOOTHOIICHUIA;
- KaK OJTHO U3 YCJIOBUM, YTO O3HAYAET UX COJICPIKAHNUE;

- Kak KpUTEpUHl OIEHKH IPABOMEPHOCTH TMOBEACHUS CYOBEKTOB C TOYKH

3pC€HUA €€ CBOCBPEMCHHOCTHU.
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2. CpOKI/I HABHOCTH B I'PaKIaHCKOM IIpaBe: 0COOEHHOCTH U K.]IaCCI/I(l)I/IKaHI/ISI

2.1. Oco0eHHOCTH CPOKOB JaBHOCTH

CoBpEMEHHOMY YEJIOBEKY CBOMCTBEHHO CO3HATEIbHOE OTHOIIEHHUE K BPEMEHH.
B wactHocTH, Ka)kKAplli M3 Hac CBOOOJHO, JIETKO M 0€3 KaKMX-IHMOO OCIOKHEHUH
MOXET OIEPUPOBATh «BPEMS», TEM CaMbIM, OCO3HAaBas OTAAJICHHOE MIPOILIOE,
YeJIOBEK CMOCOOEH MpeACKa3bIBaTh OyAylllee U MJIAHUPOBATH CBOIO JEATENbHOCTh. C
TEUEHUEM BPEMEHH B TPaKJAHCKO-IIPABOBOI HAyKE IMPUHSITO CBS3BIBATH IOHSATHE
JnaBHOCTU. [loa CJI0BOM «JIaBHOCTHY» MMOHUMAETCSI UCTEUEHUU BPEMEHH, UTO MOBJIEKIIO
3a coboi morepro mpaBa. B rpakJIaHCKUX MPaBOOTHOUIEHUSIX CIIOBO «IABHOCTHY
OTPa)KaeT OTHOLIEHHUE, COCTOSHUE WJIU SBJICHUE, UMEBIIEE MECTO HACTOJBKO JABHO,
YTO 3TOT JPEBHUN XapaKTEp OTHOIICHUWA W COCTOSHUE CKA3aJINCh Ha TpaBax MU
00s13aHHOCTSIX JIUI], KOTOPBIX OH KacaeTCsl.

B ropuanueckoil Hayke 10 CHX MOp UAYT IUCKYCCUU OTHOCUTEIBHO MOHATHS U
MPABOBOM CYTH JAaBHOCTH, CYIIECTBYIOT Pa3JWYHbIC B3IJISbl OTHOCUTEIHLHO BUJIOB U
KJacCu(UKAIMU  CPOKOB JTaBHOCTH B TPAXKIAHCKUX TPABOOTHOIICHHSX. B
COBPEMEHHOM MPAKTUKE CYIOMPOU3BOJICTBA MHOI' 1A HEOJJHO3HAYHO PEIIAOTCS CIIOPHI
[0 TIOBOJAY TOJKOBAaHHMS W TPHUMEHECHUS TMIOJIOXKECHUN O BHAAX [IaBHOCTH U
MOCJIEICTBUNA UX UCTECYEHHUS.

N3Becthplii Hemenkuii topuct [. JlepHOypr yTBepkaaj, 4TO HET €IMHOM
JTaBHOCTH Ha BCE MPABOOTHOIICHUS. 110 ero MHEHHIO, CYIIECTBYIOT JIMIIb OTJACIbHBIC
BU/IbI TaBHOCTHU, B KOTOPBIX OOIIee MOHITHE O HEW BHIPAXKAETCSI COBEPIIEHHO Pa3HbIM
oOpazoMm. B wacTHOCTH, OH OTMeYas, HE BCE IpaBa MOJIEKAT TaBHOCTH, HE BCSIKOE
MPAaBOBOE OTHOIICHUE HYXIACTCS B YKpEIUICHUM JaBHOCThIO. [loatomy Her
€MHOO0Opa3HOM, HA BCE OTHOIIEHUS PaBHOMEPHO JECUCTBYIONIECH 0O0IIel JaBHOCTH,

KakK 11oJjiarajin co BpEMCEH CpCIHHNX BEKOB 10 HOBEHIIIETO BPCMCHMU.
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OT crmoco0a OCYHIECTBJICHUSI TIpaBa CPOKU JaBHOCTU JIENSATCS Ha JABHOCTH B
LIMPOKOM CMBICIIE CJIOBA M IPEKJIIO3MBHBIE, MHAYE TOBOps, pemmTenpHbie. [1o ero
MHEHHIO, TPEKIIFO3MBHBIE CPOKH HEOOXOJIWMBI JJII COBEPIICHUS W3BECTHBIX
JIEUCTBUM, UMEIOIIUX 3HAYCHUE, 3asIBIICHUE WIIK O0BSBICHUE B TOM, YTO COOCTBEHHUK
IIpaBa HE OTPEKAETCS OT HETO U KEJIAET BOCIOJIb30BATHCS UM WIM OCYILECTBUTH €TO.
CBOWMCTBOM JaBHOCTHBIX CPOKOB Y4Y€HBIM cyuTad TOT (pakT, YTO OHU MOTYT
MIPEPBIBATHCA U IPUOCTAHABIIMBATHCS HA BPEMSI, IIPU 3TOM NEPEPHIBOM JaBHOCTHU BCE
IPEAIECTBYIONIEE MOMEHTY MEPEPhIBA BPEMSI COBEPIICHHO YHUUYTOXKACTCS TaK, KaK
OyJITO ero u He ObLIO, U C ATOTO MOMEHTA HAUMHAETCS TEUCHHE HOBOM JaBHOCTH, TOU
K€ MPOJOJKUTEIIBHOCTH, KOTOPasi yCTaHOBJICHA ISl U3BECTHOTO IPABA.

Wtak, MbI BUJMM, YTO CPOKH JTABHOCTH YCTAaHOBJICHBI, TJIaBHBIM 00pa3oMm, s
3allUThl HApyIIEHHBIX MpaB. [I[pumMepoM cpoka JaBHOCTH MOKET OBITh TPEXJIETHSS
JABHOCTH JUUI TPKIAHCKUX UCKOB. [IpeKITIO3MBHBIMBI CPOKAMU SIBIISIFOTCSI OOBIYHO
CPOKH TMpoOlleCCyalbHble, TO €CTh CPOKH, YCTAHOBJIEHHBIC [JI1 TPa)KJaHCKOTO,
YrOJIOBHOTO M aJIMHHUCTPATUBHOIO CYJOINpPOM3BOJACTBA. Hampumep, B yrosoBHOM
CYyJOIPOU3BOJICTBE CPOKH JaBHOCTU 3akperieHbl B cT. 78 YK P®, cormacHo
KOTOPOM, JHUII0 OCBOOOXKTACTCS OT YTOJOBHOW OTBETCTBEHHOCTH, €CIU CO JHS
COBEPIICHUSI UM MPECTYIUIEHUS] OO AHS BCTYIUICHUS MPUTOBOPA B 3aKOHHYIO CHITY
HCTEKJIU CIIECIYIOIIUE CPOKHU:

- JIBa TOJIa TIOCJIE COBEPIICHUS MPECTYIICHUS HEOOIBIIION TIKECTH;

- IIECTB JIET MOCJIE COBEPUICHHUS TPECTYIUICHUSI CPETHEN TSIKECTH;

- IECATH JIET MOCJIE COBEPIICHUS TSHKKOTO MPECTYILICHUS;

- MATHAIATD JIET TTOCJIE COBEPIICHUSI 0CO00 TKKOTO MPECTYIIICHUS.

B agMuHUCTpaTUBHOM CyAONPOU3BOACTBE CYIIECTBYET CpPOK OOpalieHus B
Cyll, YTO HMEET CBOE JerajabHoe oTpaxkenwe B cT. 219 KAC P®'"™. 3akonom
YCTaHOBJICHO JUTsl OOpaIeHusl B aIMUHUCTPATUBHBINA CYJ] 3a 3allUTON TpaB, CBOOOT

N MHTCPCCOB

12 Kozieke aIMUHUCTPAaTHBHOTO CyI0NPOor3BoAcTBa Poccuiickoit deneparuu ot 8 mapra 2015 1. Ne
21-®3 (pen. ot 08.12.2020) // Cobpanue 3akoHomaTenbcTBa Poccuiickoit denepanuu oT 9 Mapta
2015 1. Ne 10 ct. 1391.
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JUIA B TPEXMECAYHBIM CPOK, TO €CTh LIECTUMECAYHBIA CpPOK SIBISETCA OOIIKM.
CrnenManbHBIMM  CPOKOM B aJIMHUHHUCTPATUBHOM  CYAOIPOM3BOJACTBE  SIBIIAETCS
MECSYHBIN CPOK ISl 00pallleHUs B aIMUHUCTPATUBHBIN Cy/]l B CIIy4asix, €CJIM 3aKOHOM
PELYCMOTPEHA BO3MOXHOCTh J0CYACOHOIrO MOpSAKa pa3pellieHuss CIopa U HCTell
BOCIIOJIB30BAJICS 3TUM IOPSAKOM, a TAaKXKe IO JejaM O IPUHIATUA TpaKJaH Ha
nyOoNMYHy10 cly’)k0y, €€ MPOXOXKICHHUS, YBOJBHEHHS C IyOJUYHOM CIyKObI, IO
oOpalieHus B aIMUHUCTPATUBHBIN CyJl ¢ 00’KaOBaHUE PEIICHUS CyOBhEKTa BIIACTHBIX
MOJITHOMOYHUM, HA OCHOBAHMM KOTOPOTO MM MOXET OBITh 3asdBJICHO TpeOOBaHUE O
B3BICKaHHE JICHEKHBIX CPEICTB.

Paccmotpum cynebnyro npaktuky. Tak BC PO pa3zbsicHuI, KTO U3 YUaCTHUKOB
JleJla BIPABe 3asiBUTh O NIPUMEHEHUH UCKOBOM JaBHOCTH.

Cyn nepBoOii MHCTaHUMU, C PEUIEHUEM KOTOPOI'O COTJIACHIICS aleJIiUUOHHbBIN
CyJl OTKa3aJl B HCKE MPOKypopa O MPU3HAHUU HENEUCTBUTEIBHBIM TOCYAAPCTBEHHOTO
aKTa Ha IpaBO COOCTBEHHOCTH Ha 3€MEJIbHBIA yUaCTOK U 00513aTEIbCTBA €€ BEPHYTh.

CyneOHble peleHuss MOTHBUPOBAHBI TEM, YTO MPOKYpPOpP MPOIMYCTHII CPOK
MCKOBOM JTABHOCTH JUIsl OOpalleHusl B CyJ C TAKUMH TpeOOBAaHUSMH, a TPEThE JIULO
I10 JIeJ1y 3asiBWJIa O IPUMEHEHUH I1OCJIEICTBUM UCTEUECHUS HCKOBOW TaBHOCTH.

Bepxonslii Cyn B cOcTaBe KOJUIETHH CyJIel CyZeOHbIE PEIICHHS TIPEIbLTY X
MHCTAHIIMNA OTMEHWJI M IEPEAA) JIEJI0 Ha HOBOE PACCMOTPEHUE B MECTHBIN CYI,
MpUBES TaKoe 00OCHOBAHUE.

Cornacuo 'K P® cya npuMeHsSeT UCKOBYIO JTABHOCTh TOJBKO MO 3asIBJICHUIO
CTOPOHBI B CIIOPE, CACIAHHOMY J10 BEIHECEHHUS CYJIOM PELICHHUS.

TonkoBaHue 3TOM HOPMBI, MOJIOKEHUS KOTOPOH CHOPMYITUPOBAHO CO CIOBOM
«BCET0» (AHAJIOT «TOJIBKO», KUCKIIOYUTEIBHO»), 1 OTCYTCTBHE KAaKOTO-JIM0O JIPyroro
HOPMATHUBHO-IIPABOBOTO aKTa, KOTOPbIA OBl yCTaHABIMBAJI JPYroe MpPaBUIIO
IIPUMEHEHUS WCKOBOM JABHOCTH, JAET OCHOBAHUS Ul YTBEPKICHHMS, YTO C ITOTO
MOJIOKEHUS BBITUUIBIBACT O€3yCIIOBHBIN BBIBOJ, COIVIACHO KOTOPOMY IPU OTCYTCTBHUH
3as1BJICHUSI CTOPOHBI B CIIOPE UCKOBAsl JABHOCTH CYJIOM HE ITPUMEHSIETCSI.

CrnenoBaTenbHO, O€3 3asBJICHUS CTOPOHBI B CIIOpe HU 0oOLIasi, HU ClieUabHas
MCKOBAasl JaBHOCTh MPUMEHATHCS HE MOXET HU MPU KaKUX OOCTOSTENbCTBAX,
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MOCKOJIKY BO3MO>HOCTh NPUMEHEHUS MCKOBOM [IaBHOCTH CBA3aHA TOJBKO C
HaJU4ueM 00 TOM 3asIBJICHUSI CTOPOHBI.

Cyna mo coOCTBEHHOW MHUIIMATUBE HE BIIpaBE MPUMEHUTh UCKOBYIO JaBHOCTD.

Cornacno I'TIK P® no nenam MCKOBOrO IMPOM3BOJCTBA JIMLIAMH,
YYaCTBYIOIIMMU B JI€JIE, SBJSIOTCS CTOPOHBI, TPETHU JIMIA, IPEACTABUTEIN CTOPOH U
tperbux Jmi. CornacHo I'TIK P® cTtopoHamu B rpa)kaaHCKOM IPOILECCE SIBIISIOTCS
HCTEI U OTBETUHK.

Cynpl mepBOM MW aneUISIIIMOHHON WHCTAHIMK OIMMOOYHO MPHUHSIIM BO
BHUMAHUE 3asBJICHUE O MNPUMEHEHUU TMOCJIEACTBUI HCTEUYEHUS CPOKAa HMCKOBOM
JTaBHOCTH, MPEICTABICHHYIO TPETHUM JIMIIOM 10 JETy.

[Ipy 3TOM OTBETYMIIa C COOTBETCTBYIOUIMM 3asBICHUEM B CyJ TNEPBOI
WHCTAHIIMU HE 00pallanach.

Kpowme Toro, ncreuenme HCKOBOM JaBHOCTH, O PUMEHEHUN KOTOPOU 3as1BJIICHO
CTOPOHOM B CIIOpE, SIBJISIETCA OCHOBAHUEM JIsl OTKa3a B UCKE U MPUMEHSETCS TOJIBKO
K OOOCHOBAaHHBIM HCKOBBIM TpeOoBaHUsM. Eciau cya mnpuger K BBIBOJY, 4TO
3asiBJICHHBIC KCKOBBIE TPEOOBAHMS SBISIIOTCS HEOOOCHOBAaHHBIMH, TO JIOJDKEH
OTKa3aTh B YJOBJIECTBOPEHUHU TAKOI'O UCKAa UMEHHO HA 3TOM OCHOBAHHH.

B nene, mnepecmarpuBanoch, Kak CyJ II€pBOM HWHCTaHUHMM, TaK U
aneJUSIMMOHHBIA CyJl BBIPA3WJIM BBIBOJABI TOJBKO IO MPOIYCKY CpOKa HMCKOBOM
naBHOCTH. Bormpoc 06 000CHOBAaHHOCTH MCKa MPOKYpoOpa CyAbl HE MUCCIEI0BAIHU, HE
OBLJT pACCMOTPEH 3asBJICHHBIX UCKOBBIX TPEOOBAHUH IO CYIIECTBY CTIOpA.

Paccmotpu npaktuky BepxoBHoro Cyna o HEMPUMEHEHUH MCKOBOW JTABHOCTH
K KPEJIUTHBIM 0053aTeIbCTBAM.

JloBobHO YyacTo Jto/iu OepyT KpeauT B OaHke. [Ipu HecBOeBpeMEeHHOM yruiate
eKEeMECSYHBIX TIaTexel baHk, cunTas kiMeHTa HeOJaroHaJeKHbIM, oOpalaercs K
HEMY ¢ TpeOOBaHHEM IMOTAaCUTh KPEIUT MOJHOCTHIO C MPOIEHTAMH HAYMCJIICHHBIMU 3a
BpEMS MOJIb30BAHUSA KpPeAUTOM. KIMEHT miIaTUT BCHO CyMMY M CUMTAET, YTO €ro
oOs3aTenbcTBa Tiepe; OaHKOM SIBISIETCS BBIMOJTHEHHBIM. OJIHAKO udepe3 HEKOTOpOe
BpeMsi baHk mojiaeT uck B cyl ¢ TpeOOBaHUEM B3bICKATh C KJIIMEHTAa MPOLEHTHI IO
KpPEJUTY 32 CPOK K KOTOPOMY OBLIT 3aKJIFOUEH JIOTOBOP.
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Ecou bank oOparuiics K KJIMEHTY ¢ TpeOOBaHHEM BEPHYTh BCIO CYMMY C
MPOIIEHTAaMU JI0 OKOHYAaHHUs JIEMCTBHS JIOTOBOpA, TO MOCJE YIIAThl ITHUX CPEJICTB
HAYUCJICHUS MPOLICHTOB SIBJISICTCSI HE3aKOHHBIM.

Tax, BepxoBuwiii Cyn B cBoem IloctranoBmenuun Ne 686/11900/13-11 ot
19.06.2019 ropa mpumien K ciaeayrUEMy BbIBOILY, 4TO B coorBeTcTBUM ¢ 'K PD
TEUYCHUE HMCKOBOM JAaBHOCTH HAYMHAETCS CO JIHS, KOrJa JIMUO Y3HAIO WA MOTJO
y3HaTh HaApYIIEHUU CBOErO0 MpaBa WM O Juile, KoTopoe ero Hapymwmio. Ilo
00s13aTeNIbCTBAM C OINPECICHHBIM CPOKOM HCIIOJHEHUsI TEUCHUE MCKOBOM JaBHOCTU
HAYMHAETCSI 10 MCTEYeHUH cpoka wucnonHeHusa. I[lo oOs3arenbcTBaM, Cpok
WCIIOJTHEHUS KOTOPBIX HE OmpejesieH JIMOO OmpeacieH MOMEHTOM BOCTPeOOBaHUS,
TEUCHUE MCKOBOM JABHOCTM HAYMHAETCA CO JHA, KOrJa Yy KpPEAUTOpa BO3HUKAET
MPaBO MPEIBIBUTH TPEOOBaHME 00 UCTIOJTHEHUN 00513aTEILCTRA.

Taxkum 00pa3om MpeanucaHue O €XEMECSYHOM BBIIUIATE MPOIICHTOB IO JHS
BO3BpaTa 3aiiMa, B cllydae OTCYTCTBUSI MHOTO COTJIAIIEHUS, MOXET OBITh MPUMEHEH
TOJILKO B TpeJiesiaX COrIaCOBAaHHOI'O CTOPOHAMHU CPOKa KPEeIUTOBAHMSI.

ITosToMy mpaBO KpeauToAaTeNis HAYUCIATH MPETyCMOTPEHHBIE JOrOBOPOM
MPOLEHTHI MO KPEIUTY MNPEKPAIACTCI MO HCTCUCHUH OIPEICIICHHOTO JI0rOBOPOM
CpOKa KpEAUTOBAaHUS WM B Cllydyae NOPEAbSIBICHUS K 3aeMIIUKYy TpeOoBaHUSs
cornnacHo ['K P®. B oxpaHUTENbHBIX MPABOOTHOIICHUAX IMPAaBA U MHTEPECHI UCTIA
ob0ecrieuensl 'K P®, KoTOpblil periaMeHTUpYyeT MOCHIEACTBHS IPOCPOUKH
HCITOJIHCHUS ICHEKHOTO 00s3aTeJILCTBA.

To ecTh, HCKOBasg JaBHOCTh MOXKET OBITH MPHMEHEHA TOJBKO B OTHOIICHUU
TpeOOBaHUI O 3anuTe MpaB WM HHTEpPecoB. [IOCKOJIbKY MO HMCTEYEHUU CpOKa
JIOTOBOpa y MCTIIAa OTCYTCTBOBAJO IMPABO HAYMUCIATH MPOIEHTHI MO KPEAUTY, TO K
TpeOOBAHUIO KCTIA O B3BICKAHUM TaKUX IPOIIEHTOB T0OJla MCKOBas JIaBHOCTh HE
MOJKET OBITh MPUMEHEHA, TaK KaK TPEOOBAHUE SIBISETCS HEOOOCHOBAHHBIM.

CrnemoBaTellbHO, CYJI YKa3bIBaeT He 00 CPOKE MCKOBOM JABHOCTH, & O TOM, YTO
0aHK B I11€JIOM HE UMEIOT MpaBa HUUEr0 HAYUCIIATh, TO €CTh B IPUHIIAIIEC HAYUCIICHUS
MPOIIEHTOB SBJISIIOTCSI HE3AKOHHBIMU

Bepxosnsiii Cya B cBoem [loctanosnenuu Ne221 / 794/49/2016 ot 12.06.2019
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rojia MpuIIesa K BeIBoAy, 4To cornacHo cratee 195 I'K PD uckoBas gaBHOCTH — 3TO
CPOK B IpeJiesiax KOTOPOTro JIMIIO MOXKET OOpaTUThCS B CyJ ¢ TpeOOBAaHUEM O 3aIIUTE
CBOEr0 rpa)kJaHCKOTro IpaBa UM UHTEpeca.

Cratbest 196 I'K P® omnpeneneHo, urto o00mas HCKoBas JaBHOCTH
YCTaHABJIMBAECTCS IPOJOJDKUTEIBHOCTBIO B TPH ToOJa. 3AaEMINHMK HaJUIeKaIUM
o0pa3oM o00s3aTeNbcTBa MO KPEAUTHOMY JIOTOBOPY HE BBINOJHSIA, €XKEMECSYHbIC
IIJJATEKU BOBPEMS HE IIIaTUIIA.

OTnpaBUB NHUCbMEHHbIE TPEOOBAaHUS O JOCPOYHOM MOTAIIEHUU KPEIUTHOM
3aJI0JDKEHHOCTH, OAHK M3MEHWJI CPOK MCIOJHEHUs 0053aTeNbCTBA MO KPEIUTHOMY
JIOTOBOpPY, OINPEIEIUB JHEM OKOHYATEJIBHOI'O MOTAICHHs TPUALATBIA IE€Hb CO JHSA
MOJIyYeHHUs] TUCbMEHHOTO TpeOOBaHMUS.

[Io comepxkannto ['K P® nOmKHUK, KOTOpPBIM NPOCPOYMI BBIOJIHEHUE
JIEHEKHOTO 00S3aTeNhCTBA, MO TPEOOBAHUIO KpeAuTOopa 00s3aH YIUIATHTH CyMMY
JI0JITa C YYETOM YCTAHOBJIEHHOTO MHJEKCAa MHQISAUM 3a BCE BpeMs IPOCPOUKH, a
TaKK€ TPHU IPOLEHTA TOAOBBIX OT MNPOCPOUYEHHOM CYMMBI, €CIM HWHOW pa3mep
IIPOLICHTOB HE YCTAHOBJIEH JOTOBOPOM MJIM 3aKOHOM.

YuuTeiBasg  BBIIIEU3IIOKEHHOE, IpaBO  KPEAWTOJATENs  HAYMCIATh
IIPEAYCMOTPEHHBIE JTOTOBOPOM IIPOLIEHTHI 34 IIOJIb30BAHUE KPEOUTOM, a TaKkKe
ONPEJEIICHHYIO JOTOBOPOM HEYCTOMKY IPEKpallaercs IOCIe ONpPEIeIeHHOrO
JIOTOBOPOM CpPOKa KpPEIWTOBaHWUS WA B CIIydyae IMPEABSABICHUS K 3aEMILUKY
TpeOoBaHUs. B OXpaHUTENbHBIX MPABOOTHOIIECHUSX IIpaBa M HMHTEPEChl HCTLA
obecieuensl ['K P®, KOTOphIi perinaMeHTUpPYET MOCIEACTBUS MPOCPOUKH
UCITOJIHEHHSI IEHE)KHOTO 0053aTENbCTBA.

Takum  0Opa3oM, OTCYTCTBYIOT IIPAaBOBbIE  OCHOBAHHMS  HAYUCIATH
MIPEAYCMOTPEHHBIE JOTOBOPOM IMPOLIEHTHI W IME€HK0 [0 I[IOJHOTO IMOrameHus
3aI0JDKEHHOCTH 110 KPEIUTY B 9TOM TPAKIAHCKOMY JIEITY.

PaccmoTpum cyneOHyI0 MpakTUKy MPaBOMEPHOCTHU B3BICKAHUS MPOIIEHTOB 3a
II0JIb30BAHUE YYXKUMU JCHE)KHBIMUA CPEACTBAMMU.

Oxwunaemo, yto B 2024 roxy skoHomMuka P® Oyner ocraBaThCs B COCTOSIHUU
pereccuu Kak M BEChb OCTaJIbHOM MMp. Bompoc ocraercs juib B TOM HACKOJIBKO
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MaciITabHO U TIyOOKMM OyjAeT majeHue 3KOHOMUKH. HOo HECOMHEHHO TO, 4TO B
Ommxkaiiiee Bpemsi eme OoJybllle KOMITAHWM CTOJKHYTCS C (PUHAHCOBBIMH
TPYJHOCTSIMM — H3-32 COKpALIEHUSI PHIHKOB CObITA, HEBBINOJIHEHHE JOTOBOPOB,
apyrux TpyaHoctel. K Tomy ke BBeAeHME KapaHTHHA, U BBI3BAHHOE MM IIOJHOE
IPUOCTAHOBJIEHUE OW3HECa, BBIHY)KJIEHHBIE OTIIyCKa JIOAEH — BCE 3TO, TaK WM
MHaYe, BBI30BET POCT HEIUIATEKEN.

3aKOHOMEpHBIM CIEACTBHEM JTUX IpoueccoB B 2024 romy CTaHyT CHOpPBI
OTHOCUTEIBHO BO3BpALIEHUS KPEIUTOB M COOTBETCTBYIOLIMX IPOLIEHTOB IO paHeEe
3aKJIIOYEHHBIM KPEIUTHBIM JOroBOpaM, OyIyT pacCMaTpUBaThCS B Cy1aX.

Ecnu paccmaTtpuBaTh 3Ty mpoOjieMy uepe3 Mpu3My CyIdeOHOW MpakTUKH 3a
2019-2020, TO mTpuUMedYaTEeTBLHO, YTO CyAcOHas TMpaKTHKa IO KpPEIUTHBIM
MPaBOOTHOIICHUSIM — MPOJIOJDKAeT (QOpMUPOBATBCS MMOJA 3HAKOM  COONIOACHUS
CPABHUTEIBHO HOBBIX MPABOBBIX MO3ULHUMN, IO KOTOPBIM €CTh OJIHO3HAYHBIE BBIBOIBI
BepxoBnoro Cyna P® 3akpeniensl B noctaHoBieHuu ot 28 maprta 2018 mo gemy Ne
444/9519/12, n noctanoBienuu ot 23 mast 2018 mo gemy Ne 910/1238/17.

®akTrdecku 3TUM nocranoBiienreM Boicuii Cyn PO noanepxkan cyaeOHyro
MPaKTUKY YK€ CJOXHUBILIEWCS paHee 3a TMpeablayliue Toasl U Oblia
cuctematuzupoBaHa BepxoBHeiM Cynom P® B mmceme 0000menun «CyneOHas
MpaKTHUKa PAacCMOTPEHUS TPAXKIAHCKUX JIeJI, BO3ZHUKAIONIUX U3 KPEAUTHBIX
MpaBoOOTHOIICHUW» OoT 7 okTs10ps 2010 r.

Bnocneacrsuu, B nekadbpe 2015 roga BepxosHsbiit Cyg PO orctynui ot cBoei
NO3UIMM, YEeM BbI3BaJl CYIIECTBEHHbIE KOPPEKTHUBBI CyA€OHON MpaKTHKH,

chopmynupoBaB cBoit BeIBOA B [loctanoBnenun ot 2 nexadbps 2015 no aeny Ne6-249

22



uclS crnenyromuMm o0pa3oM: MPOUEHTHI MO KPEAUTy M HEYCTOMKa B3UMAlOTCA B
npeaenax MCKOBOW JaBHOCTH JO JHsS OOpalieHusi B CyJ, KOTOPbIE HAYUCISIOTCS 32
MEpUOJI C AaThl MOJYYEHHUs JEHEr 3aeMIIMKOM KO JHIO BO3Bpara 3aiiMa B IMpeesiax
CpOKa WCKOBOHM JaBHOCTH, €CITU WHOE HE OBUIO YCTAaHOBJICHO MEXKIY CTOPOHAMH
JIOTOBOPOM.

OTOT mpaBoBOW BBIBOJ ObLT 3akperuieH BepxoBubiM cyaom P® Ttakxke B
noctanoBieHuu ot 07.09.2016 roxa no aemy Ne6-1412 uclé6.

VYKa3aHHBINA MMOJIXOJ UCIIOIB3YETCA HE3ABUCUMO OT TOTO MCTEK CPOK JCUCTBHUS
KPEIUTHOTO JOTOBOpAa, M B Clydyae IMOAAYM HCKa B IpeJesax HCKOBOM [1aBHOCTH,
OCHOBHOM JOJIT ¥ MPOILEHTHI B3UMAINCh HA ocHOBaHuu ['K P® 3a Bech nepuon Ao
JaThl TMOJa4Yd HMCKa (TIOCKOJIBKY OCHOBHOE O053aTE€bCTBO HE OBLIO BBITOJHEHO
JTOJDKHBIM ~ 00pa3oM). PyKOBOJCTBYSICb 3TUM  BBIBOJIOM, CYJIbl  B3BICKUBAJIU
3aJI0JKEHHOCTD 3a CpoKaMu 0OI1lei MCKOBOM JaBHOCTH, HO B MpeJerax nepuoaa Tpu
roja 10 IpeabsBICHUS UCKA 110 B3bICKAHUIO 3a10JKEHHOCTH IO OCHOBHOMY J0JITY, U
B3BICKaHHMIO HEYCTOMKH B Mpejiesiax oqHOro rojaa. B cioydae, ecinu B 10roBope He ObLT
YCTAHOBJIEH pa3Mep MPOLEHTOB IO HWCTEYEHWH CPOKa JIEUCTBHUS JOTOBOPA, TO HX
pasMep omnpeesica Ha YpoBHE yueTHoU ctaBku [[b PO.

Onnako B 2018 romy KaccauvoHHBIN Tpa)kIaHCKUM CyJl HE COTJIACHICS C
cyliecTBytoleid npaBooil no3uuuu Bepxouoro Cyna P® u B siuBaps 2018 ropa
nepenan aeno Ne 444/9519/12 na paccmotrpenune BC P®, koTopas moctaHoBieHHEM
or 28 mapra 2018 roga B 3TOM Jene corjacuiaach ¢ MOTHBAaMU B KaCCallMOHHOU
xKanmobe, W KapAWHAIBHO OTCTynWiIa OT 3akioveHus Beicmero cynma PO
W3JI0)KEHHOTO B TocTaHoBIeHUH Ne6-24911¢ 15 ot 02 nexadbps 2015 roxa.

B wuwactHOocTHM, B mnocraHoBieHuun bonbmoit Ilamaret BC mo pgemy Ne
444/9519/12 yka3aHo, 4TO 10 UCTEUCHHH OIPEACICHHOTO JOTOBOPOM CpOKa 3aiima,
WU B Cllydae MPEIbSBICHUS K 3aeMINUKY TPEOOBaHHUS COTJIACHO YacTH BTOPOM
crarbu 777 I'K PO, npaBo KpeauToaaTelsi HAUUCHIATh TPELYCMOTPEHHBIE TOTOBOPOM
MIPOLIEHTHI O KPEAUTY MPEKPAIIAETC.

Yto ke KacaeTcs HAYMCIEHUEM IPOLEHTOB MO OKOHYAHWH CPOKA JCUCTBHUS
KpeauTtHoro norosopa, To BC P® pa3bscHuna, 4ro mocjae OKOHYaHUS CPOKa
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KpEIUTOBaHMUS, TMpaBa M  HUHTEPEChl  KPEAUTOJATENs] B  OXPaHUTEIbHBIX
MpaBOOTHOIIEHUsIX  oOecrieunBaoTcss 4.2 crarb 395 ['K P®, xotopas
pErjlaMeHTUPYET MOCIEACTBUS MPOCPOUKH UCTIOTHEHUS JEHEKHOTO 00513aTeIbCTRA.

Ecnu cymmupoBaTh KpaTko, TO CyTh BBIBOJIOB IOCTAHOBJIEHHS MO neny Ne
444/9519/12 3axmtoyaeTcss B TOM, YTO HEAOMYCTUMO OJHOBPEMEHHOE B3BICKAHHE
JIBYX BUJIOB MPOIIEHTOB Pa3JIMYHBIX MO CBOEH MpPaBOBON MPUPOJIE:

- IPOLICHTOB 32 M0JIb30BAHUE JICHE)KHBIMU CPEJICTBAMU;

- IPOLIEHTOB 3a MPOCPOUKY UCIIOJHEHUS IEHEAKHOIO 00513aTENbCTBA.

NmeHHO B pazButhe  3Toil KoHuenuuu BC PO  Obulo npuHATO

npyroe mocranoBieHue ot 23 mas 2018 mo gemy Ne 910/1238/17, B xoTOpOe
ObLJIO YTOYHEHBI MOJAXO/IbI 10 B3BICKAHUIO MPOIEHTOB, BOSHUKAIOIIUX U3 KPEIUTHBIX
npaBooTHoeHnid. B yactnocTH, B mocranosnenun BC P® no gemy Ne 910/1238/17
ObUIM YETKO pa3rpaHUYEHbl MOHATHS TMPOLEHTHl 3a IPAaBOMEPHOE I0JIb30BAHUE
YY)KUMU JICHEKHBIMU CPEJICTBAMM, M MPOLEHTHI 3a HEMPABOMEPHOE IOJIb30BAaHUE
Yy>KUMHU JE€HEKHBIMH CPEJICTBAMH.

YTouHsii 1MpaBOBOE COAEpKAHME O3TUX TEPMUHOB B  IyHKTe 6.20
nocta”oByieHus 1o geiy Ne 910/1238/17 BepxoBublii Cyj pazbpsiCHUI, YTO TEPMHH
NOJIb30BAHUE YYKUMH JICHE)KHBIMU CpPEJICTBAMHM MOXET HMCIOJIb30BATHCS B JIBYX
3HAUEHHUAX: NIEPBOE 3HAUECHUE — ATO MOJyUYCHHE JTOHKHUKOM (Kak IpaBuilo, 3a IUIaTy)
BO3MOYKHOCTH IPaBOMEPHO IUIATUTh KPEAUTOPY JOJI B TEYEHHE OMNPEIEIECHHOrO
BPEMEHM; a BTOPOE 3HAUEHUE — MPOCPOUYKU UCIIOIHEHMSI IEHEKHOI0 0053aTeIbCTBa,
KOTI'/Ia IOJDKHUK 00s3aH YIJIATUTh A€HbIU, HO HEMPABOMEPHO HE IUIATUT UX.

Takum oOpa3zom, B Hacrosmee Bpems mpaBoBas mno3unus BC PO
KOHLIENITYaJIbHO CBOJUTCSI K TOMY, YTO IPOLEHTHI HAYNUCIISAIOTCS 32 IIPELOCTABICHHBIE
B I0JIb30BAHUE JCHEKHBIE CPEICTBA IEIATCS HA JBE KATETOPUH:

[IpoueHTHI 32 MOJIb30BaHUE KPEAUTOM — IMPOLEHTHI HAYHUCISIEMbIE B IIpeieaax
Cpoka KpeauTa (3aiiMa) OIpeieJICHHOIO B JOTOBOPE, M TaKKUE NMPOLIEHTHI TOHUMAIOTCS
KaK TPOLIEHTHI 3a MPABOMEPHOE MOJb30BAHUE UYXKUMH JCHEKHBIMU CPEACTBAMHU,
pa3Mep KOTOPBIX ONpPENENSeTCs JOrOBOPOM WM 3aKOHOM, W YIUIAUMBAEMBIX
3a€MUIMKOM U MOPAIOK BBIILIATHI KOTOPBIX yperynuposansl 'K PO.
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[TporneHThI 32 HEMPaBOMEPHOE MOJIb30BAHUE UY>KUMHU JICHEKHBIMU CPEJICTBAMU
— TPOLIEHTHl HAUYHCIISIEMBbIE B PE3yJbTaTe€ MPOCPOUYKH JIOJHKHUKOM HCIOJHEHHUS
JIEHEKHOTO 00s13aTENIHCTBA, MOPSIOK BBIMIATHI KOTOPHIX yperyiaupoBanbsl ['K P®D, B
CBSI3M C 4YeM TaKue TMPOLEHThl MOTYT OBbITh B3bICKAHBI W MO HUCTEYECHUU
OMPENICTIEHHOT0 KPEAUTHBIM JOTOBOPOM CPOKa KPEIUTOBAHMUSI.

[Ipu srom BC ormeTni1, 4To B ciydyae ymiaThl HPOIEHTOB 3a HEMPAaBOMEPHOE
MOJIb30BAaHUE KPEAUTOM, MPOILICHTHI 3a MOJb30BAHUE KPEIUTOM 3a TOT K€ MEPHO
BPEMEHU HE yIUIAYMBAIOTCS.

[Ipekpaiienrie HayucIEHUS TPOIICHTOB 3a IPABOMEPHOE HCIOJIH30BAHUE
CPEIICTB.

[To cocrosuuto Ha 2023 rox no3urusi BC cocTtoutr B TOM, YTO MPOLEHTHI 32
MPaBOMEPHOE TMOJIb30BAHUE JCHEKHBIMU CPEJCTBAMU MOTYT HAYUCISITHCS TOJIBKO B
npejenax ONpeesIEHHOr0 JOTOBOPOM Cpoka kpeauToBaHus. 1o mcreueHun cpoka
KpEJIUTOBAHUS, HAYUCJICHUE TMPOLEHTOB 3a IMOJIb30BAHUE KPEIUTOM IpPEKpallaeTcs,
yTo moATBepxkaacTcss BeiBoAamMu BC (myHkThl 48-55 moctanoBieHus ot 28.03.2018
Ne 444/9519/12).

COOTBETCTBEHHO BO3HUKAET BOMPOC KaK OMPEACNATh CPOK KpPEIUTOBAHUSI.
Hecmotps Ha 510, B mocraHoBieHun 1o geny Ne 444/9519/12 BC mnoapobGHO
Pa3bSICHUI pa3Iu4Msl B TEPMUHAX «CPOK JOTOBOpPa», «CPOK BBINOJIHEHUS
0053aTeNIbCTBA» U «UCIIOJIHEHHE 0053aTeNIbCTBa», OTMETUB, YTO TAKHE CPOKH MOTYT
COBMaJaTh, a MOTYT OTJIMYaThCS, HAMpUMEp, KOIrJa CTOPOHBI COTrJacoBalu
KOHKPETHBIE CPOKU IMOTalIEHUs KPEAUTa M0 JOTOBOPY, OJTHAKO yKa3aiaH, YTO JIOrOBOP
JEUCTBYET J0 MOJIHOTO UCIIOIHEHHUS 00s3aTeNbCTB M0 TAKOMY JO0TOBOPY (IIyHKTHI 35,
53 nmoctanonenus ot 28.03.2018 no gemy Ned444 /9519 / 12)

B koHTeKcTe 3TUX TEPMUHOB, B MocTaHOBJIeHUU 10 neny Ne 444/9519/12 BC
pPa3bsICHWI, 4TO B COOTBETCTBMM C 4. | cratbum 775 m 4. 1 cratem 777 T'K PO
KPEJIUTOP UMEET MPABO HA MOJIYUYECHHE OT 3a€MIIHMKA MPOLIEHTOB OT CyMMBI KPEIUTa,
pa3Mep U NOPAIOK MOIyYeHHUS] KOTOPBIX YCTaHABIMBAIOTCS JIOTOBOPOM.

[IpaBo kpemuTomaTenss HAYUCIAThL MPEAYCMOTPEHHBIE JOTOBOPOM MPOIEHTHI
0 KPEOUTY MPEKPAIIAETCS 0 UCTEUYEHUH OMPEAEICHHOTO JI0rOBOPOM CpPOKa
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KpeauToBaHUsl (CpoKa, Ha KOTOPBIM 3a€MINMK MOJY4YWJ KpPEOUT) WIK B cllydae
NpeabIBICHUS K 3aeMILIUKY TpeboBanus coriacHo ['K PO.

Takoli mnpaBoBoit BbIBOg BC P® saBusercs normdeckn 0OOCHOBAHHBIM,
MIOCKOJIbKY TIpaBa 3aeMIIMKa [PABOMEPHO TIOJIb30BAThCS UYXXKHUMH JCHbIAMU
KOPPECIIOHUPYETCSA €ro 00s13aHHOCTh OCYILECTBIAThH IUIATy 33 TAKOE IMOJIb30BAHUE.
Ecnu ke mpaBo 3aeMIIMKa Ha IOJb30BAHUE YYKMMH JICHbIaMH IPEKpalacTcs B
CBSI3M C HACTYIJIEHUEM CpOKa BO3BpaTa KpeIuTa, TO MpEKpaliaeTcss U 00sS3aHHOCTb
IUIATUTh IPEIyCMOTPEHHBIE JOTOBOPOM IIPOLIEHTHI 32 MPABOMEPHOE MCIOJb30BAHUE
Yy>KUMHU JIEHEKHBIMU CPEJICTBAMHU.

W3 npuBeAEHHOrO BBINIE MOHITHO, MOYEMY HPOLEHTHl 3a IPAaBOMEPHOE
M0JIb30BaHUE KPEAUTOM (HO KOTOpbIE HE (PAKTHUECKM YIUIAUE€HHBIE) B3UMAIOTCS B
npejenax cpoka KpeIuTOBaHUS.

BC ormewaer, 4TO Cyn JODKEH ONpPENENUTh TpeOOBaHHME O B3BICKAHUU
IPOLIEHTOB 3a IOCJIEAHUE TPU ToAa BOOOLIE NEHCTBUTEIBHO B KOHTEKCTE TOrO, HE
UCTEK CPOK KPEAUTOBAHUS COTJIACHO MOJIOKEHUSAM JIOTOBOPA.

Ecin ke cpok KpeauTOBaHUs 3aKOHUMJICS, a (DPUHAHCOBOE YUpPEKICHHE
oOpaTtwiach Oojiee yeM uepe3 TpU Toja C MOMEHTAa OKOHYAaHMSI CPOKa JIEUCTBHS
JIOTOBOpA, TO CYMTAETCA, 4YTO B TAKOM CIly4ae B YJOBJIETBOPEHUM MCKOBBIX
TpeOOBaHUIl cieyeT OTKa3aTb B CBSI3U C IPOIYCKOM CPOKa HMCKOBOW JaBHOCTU
(myHkTBI 65-68 ITocTanoBienus no neny Ne 444/9519/12).

Kpome Toro, B mocranoBienuu ot 4 utonst 2018 mo gemy Ne 310/11 534/13-11
BC cdopmynupoBaHn BbIBOJA O TOM, 4YTO OOpallleHHE C HCKOM O JOCPOYHOM
B3bICKAHUU KpeAuTa HE3aBUCHUMO OT CIOC00a TaKOro B3BICKAHMS MEHSIET MOPSJIOK,
YCIOBHSI W CPOK JEUCTBUS KpeauTHOro jorosopa. Ilocie 3TOro HOpMBI
3aKOHOJIATEIbCTBA 110 KOTOPHIM HAYMCISIOTCS M B3UMAIOTCS MPOLIEHTHI 10 KPEIUTY
(3a mpaBOMEpPHOE MOJIb30BAHUE KPEIUTOM), HE MOJIEKAT MPUMEHEHHIO, ITOCKOJIBbKY
MEXYy CTOPOHAMM HET JOTOBOPEHHOCTH O IOPSAKE BO3BpaTa 3aiiMa U HAYMCIICHMS
MPOLIEHTOB 3a MpejellaMu CpoKa AeHCcTBUsA JoroBopa. To ecTh, (hakT mojayu HcKa
IPsIMO BJIEYET HEBO3MOXXHOCTbH JIaJbHEHIIEr0 HAaYMCIIEHUS] U B3bICKAHUS MPOLIEHTOB
3a IPAaBOMEPHOE MOJIb30BAHNUE KPEIUTOM
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Cymmupys npuBejieHHbIE Bbilie 00ocHoBaHus bonbioi [Tanater BC, otmeTum
OCHOBAaHMSI TPEKPALICHUS HAYMCIICHHs IPOLIEHTOB IO KPEIWUTY C HACTyIUICHHEM
KOTOPBIX NPEKpaliaeTcs MpaBO KPEAUTONATENS HAYUCIATh W B3UMaThb IPOLIEHTHI
(koTOpple (aKTHUECKM He ObUIM YIUIAYeHbl JO JaThl HCKAa) 3a I[PaBOMEPHOE

IMIOJIb30BAHUC KPCAUTOM:
- IO UCTCUCHUHU OIIPCACIICHHOI'O JJOTOBOPOM CPOKaA KPCAUTOBAHUWA,

- BHCCCHHEC CTOPOHAMU U3MECHCHUM B YCIOBHUA JOTOBOpPa OTHOCUTCIBHO CPOKa

KpEIUTOBAHUS;
- IpekpatieHus (pacTop>KeHus) 10r0BOPa;

- B Cly4ae TpPEIbSABICHUS KPEAUTOPOM BHECYJeOHOUW TpeOoBaHUA O

JIOCPOYHOM BO3BpaTe kpenuta (corsacHo yactu 2 cratbu 1050 'K PO);

- B CiTy4yae oOpaleHusi KpeIuTopa ¢ UCKOM O JIOCPOYHOM B3BICKAHUH J0JITa IO
JIOTOBOPY.

Takum 00pa3om, HACTYIUICHHUE OJHOTO W3 BBIIIEMPUBEICHHBIX OOCTOSITEIHCTB
MEHSIET CPOK KpEIWTOBAHHUS, YTO BJIEUET MPEKPALICHHS MpaBa KPEIUTOIATEINS
HAYUCJIATh NPEAYCMOTPEHHBIE JIOTOBOPOM NIPOLIEHTBI, @ WMEHHO IPEKpalICHUE
HA4YHCJICHUS NPOLIEHTOB 34 MPABOMEPHOE MOJIb30BAHUE JICHEKHBIMU CPEJICTBAMMU.

Ho BO Bcex mepedmcieHHBIX BBILNIE CIIydasX — I0CJIE MOTEPU 3aUMOJIABLEM
MpaBa HAYUCJISITh MPOLIEHTHI, OH UMEET MPABO OCYIIECTBIIATh HAUUCICHUE MPOLICHTOB
3a HEMPABOMEPHOE MOJIb30BAHUE JICHEKHBIMHU cpeacTBamu cornacHo ['K PO.

Taku oOpa3om, ceituac Cyabl yAOBIECTBOPSIOT UCKU O B3bICKAHWU JIBYX BHUOB
MPOLCHTOB 3a IMOJIb30BAHUE UYKHUMHU JICHEKHBIMHU CPEICTBAMHU. DTO BO3MOXKHO IPH
YCJIOBHM, YTO JOTOBOP COHEPKUT COOTBETCTBYIOIIME CYILIECTBEHHBIE YCIIOBHS,
KOTOpPBIE MPETYCMATPUBAIOT:

- HAYMCJIEHUS MPOILIEHTOB 3a MPAaBOMEPHOE HCIOJIB30BAHHE B3UMAEMBIX KakK
raTta (BO3HArpa)KJIeHue) 3a IPeJ0CTaBICHUE CPEACTB B MOJIb30BAHNUE;

- TMPOLEHTH 3a HEMPABOMEPHOE TOJIb30BAHUE JCHEKHBIMU CPEICTBAMHU
B3UMAaEMbIX KaK TapaHTUH HAJJICKAIIETO UCTIOJTHEHUS 00s13aTEIHCTBA 3aEMIIIUKOM.

[IpaBoBoii aHanmu3 CyaeOHOM JaeT OCHOBaHWA JUIsI  BBIBOJIA, UTO
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KpeIUTOoJaTe b HMEET TMPaBO Ha B3BICKAHUE MPEIYCMOTPEHHBIX JIOTOBOPOM
MPOIICHTOB 3a HEMPABOMEPHOE IMOJIb30BaHUE JICHEKHBIMU cpeficTBaMu corjacHo ['K
P®, 3a mepron 10 GakTHUECKOTO IMOTaIeHUs 3aJ0JPKEHHOCTH IO JOTOBOPY, Jaxe

IMOCJIC OKOHYaHHA CPOKa JICUCTBUS A0rosopa.

2.2 Knaccugukanum CpOKOB JAaBHOCTH B IPaKIAHCKOM IpPaBe

B rpaxnganckoM mpaBe s KiacCU(UKAIMU JaBHOCTU B TPaXIAAHCKUX
MPABOOTHOIICHUSAX YIOTPEOJIAIOT pa3IMuHble KpUTEpUU. B yacTHOCTH, 1O MPaBOBBIM
MOCJEACTBUAM, KOTOPbIE HACTYIAIOT MO UCTEUYEHHE CPOKA JIaBHOCTH, OHU JIETATCA Ha
JTABHOCTh, HAa OCHOBAaHMHM KOTOPOH mMpeKpamiaroTcs (MoramaroTcs) TpakIaHCKHUe
npaBa
— TIoracuTeNbHasl JTaBHOCTh W JIaBHOCTb, HA OCHOBAaHHUU KOTOPOW MPHOOPETArOTCS
(BO3HMKAIOT) TpaXKJaHCKKUE ITpaBa — mpuoOpeTaTesibHas JaBHOCTb.

B 3aBucuMoctd OT TOro, Kakue M3 MpaB Ha 3alIUTY MPEKpaliaroTcs o
MCTEYCHHE TaBHOCTHU, MTOTACUTENbHAS JABHOCTH JCIIUTCS Ha:

- JIaBHOCTh, KOTOPOM Moramaercs MmpaBo Ha oOpalieHue ¢ TpeOOBaHHUEM O
MPUHATHS PEIICHUS O 3aluTe (MCKOBasi JABHOCTD);

- JIaBHOCTb, KOTOpPOHM TMoramaeTrcss mpaBo Ha oOpalieHue ¢ TpeOoBaHUEM O
MPUHYAUTEILHOM HCIOJHEHUU PEIICHUS O 3aluTe (JaBHOCTh MPUHYIUTEIHLHOIO
WCITOJIHEHUSI O JOOPOBOJILHO HEBBITIOJTHEHHOM JIONTE).

OnHUM U3 BUJIOB JIAaBHOCTH SIBJISIETCS MCKOBAsl JIaBHOCTh, KOTOpasi MO3BOJISET
3alUTUTh HApPYIIEHHON MpaBO, W 3aKOH OJHOBPEMEHHO MPEIOCTABIISIET MEPUOJ
BpPEMEHHU, B IIpeiesiax KOTOPOro MOKET OBITh OCYIIIECTBIIEHA ATa 3alUTa.

UckoBass naBHOCTh, B coriacoBanun ¢ 'K P®, — 310 Ccpok, B mpenenax
KOTOPOTO JIMII0 MOXET OOpaTUThCS B CyA C TpeOOBaHHMEM O 3allUTE€ CBOETO
IpaXKJIaHCKOTO MTpaBa Wik UHTEpeca.

HckoBast 7aBHOCTb — 3TO BpeMsl, IO UCTEUEHHE KOTOPOTO MOTramiaeTcs MmpaBo
Ha uck. Ecnu ucreueHre onpeaeieHHOro NpoMeKyTKa BPEMEHHU MPUBOJUT K MOTEPE

BO3MO>KHOCTH HCKOBOM 3alllUTbl HAPYHMICHHOI'O IIpaBa, BJIIMAHUC BPEMCHH Ha
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IrpaXXaIaHCKHUEC IMMPAaBOOTHOHICHHA OITIOCPECAYCTCA HCKOBOM JaBHOCTBIO.

B cBsi3u ¢ uCTEUEHHMEM YCTAHOBJIEHHOIO CpOKa BO3MOKHOCTh 3allUThI
HapyIICHHBIX MpaB TepsieTcs. FIHaue roBopsi, TEPSETCS BO3MOKHOCTh OCYIIECTBICHUS
MpaBa B MPUHYJUTEILHO MOPSIKE MO pelieHuto cyna. OaHaKo U OKOHYAHUS MepUojia
BPEMEHHU, Hampumep, 3-X JIET B Cliydyae C MCKOBOHM JIaBHOCTBIO, €IE€ HE SIBJISICTCS
JIOCTATOYHBIM JJISI TOTO, YTOO HACTYIWJIU OIpeJeICHHbIC MPABOBBIC MOCIJIEICTBUS.
Cormacio 'K P® wuckoBas maBHOCTH MOXET OBITh JBYX BHJIOB: 0Omas W
cnenranbHas. OO0Ias UCKOBas TaBHOCTh YCTAHABJIMBAETCS MPOJIOJDKUTEIIBHOCTHIO B
Tpu roga. OHa MPUMEHSIETCS KO BCEM HCKaM, KpOME T€X, JJi1 KOTOPHIX YCTaHOBJICHBI
CrieliMaIbHbIC MPaBHUJIA.

B cootBercTBum ¢ 'K P® nckoBas 1aBHOCTh, yCTAHOBJICHHAS 3aKOHOM, MOKET
OBITh yBEJIMYEHA IO JIOTOBOPEHHOCTH CTOpPOH. J[OroBOp 00 YBENIMYEHHH HCKOBOMU
JTABHOCTH JIOJKEH OBITh 3aKJIOUYEHHBIM B MUChMEHHOU (opme. [Ipu sToM mckoBas
JTAaBHOCTh, YCTAHOBJICHHAS 3aKOHOM, HE MOXET OBITh COKpAIlleHa 10 JOTOBOPEHHOCTH
CTOPOH.

Emie ogHuM BUJIOM JTaBHOCTH, KOTOPBIMMMEET CBOE JieTaJbHOE OTPAKCHHUE B
I'K, sBnsercsa npuobperaeMas aaBHOCTh. Kak ormeuaer B.U. Ilukano, auio, kotopoe
JOOpPOCOBECTHO ~ 3aBJIAJIENI0  YYXKUM HMYIIECTBOM M MPOJOKAET OTKPHITO,
HETIPEPHIBHO BJIAJIETh HEJIBUKHMMBIM HMYILIECTBOM B TEUYEHHUE JCCATH JIET WIH
JBIDKMMBIM UMYILIECTBOM B TE€UEHHUE TSATH JIET, MpHoOpeTaeT MpaBo COOCTBEHHOCTH
Ha 3TO HMMYILIECTBO (mpuoOperaeMas HaBHOCTb), €CIM HHOE HE YCTAaHOBIIEHO
I'paxgaHckuM KojaekcoM' . JIUIo, 3asBISIONEe O JABHOCTU BJIAJEHUS, MOXKET
MIPUCOEAUHUTL KO BPEMEHU CBOETO BIIaJICHUSI BCE BPEMs, B T€UEHUE KOTOPOTO STUM
MMYIIECTBOM BJAJEN0 JIUIO, YbUM HACIETHUKOM (TIPAaBONMPEEMHUKOM) OHO ECTb.
Ecnu numo 3aBiageno uMyIiecTBOM Ha OCHOBAHHMH JIOTOBOPA C €ro COOCTBEHHUKOM,
KOTOPBIM 10 OKOHYAHWIO CpPOKa JIOrOBOpa HE NPEAbsSBUI TPeOOBaHUS O €ro
BO3BpAIllCHUH, OHO IIPHOOpETaeT IMpaBO COOCTBEHHOCTH II0 HpHOOpeTaeMoin
JJABHOCTA Ha HEJABM)XMMOE HMYIIECTBO Yepe3 IMATHAIAUaTh, a Ha JIBMXKUMOE

MUMYIIECTBO — Yepe3
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IATh JIET C MOMEHTa HCTEUYEHUsS MCKOBOM JaBHOCTU. lloTeps HEe 1o cBoed Boiie
MMYIIECTBA €ro BJIAJIEIBIIEM HE MPEPHhIBACT MPHUOOPETAeMON JTaBHOCTH B CIIydyae
BO3BpaTa MMYIIECTBA B TCUCHHUE OJTHOTO T'0jia WM NPEABSBICHUS B TCUCHHUE ITOTO
CpOKa MCKa O €r0 HCTPEOOBaHUM.

Heob6xomumMo oOTMETHTH, YTO OOBEKTOM TIPAaBOBOH OXpaHbl HOPM O
pUOOpPETacMOi TABHOCTHU SIBIIICTCS HEJIBMKMMOC WJIU JABHKHUMOE MMYIIECTBO. [Ipu
OTHECEHMH BEIIEH K KAaTeropuu HEABMKMUMOCTH B HAayKe TPaKJAaHCKOTO TIpaBa
MCIIOJIb3YETCS JIBa KPUTEPHS: MaTEPUAIbHBIN — CTEIICHBb CBSI3U STUX BEIICH C 3eMIICH,
U IOPUINYECKUN — OTHECEHNE 3aKOHOM TEX WJIM WHBIX BEIICH K HEIBYKHMBIM.

Ecnu Bemp okaszanachk y HE3aKOHHOTO BIIAJIENIbIla, TO OHA OOJIbIIE HE MOTJIA
BEPHYTHCS B TPaKIaHCKUN 000pOT 0e3 mpsIMOro HapyIIEHUs MpaB COOCTBEHHUKA,
OJTHOBPEMEHHO M BJaJCNIell 4Yepe3 MpoOesl HMCKOBOW JABHOCTH WU IO JAPYTHM
MPUYMHAM HE MOXXET BEpPHYTh ceO¢ BiIaJicHWe, HE HApYIIMB TEM CaMHUM IIpaBuUIa,
KOTOPbIE YCTAHOBIIEHBI JIJISl 3aIIUTHI HE3AKOHHOTO BIIAJCHUSI.

Takum oOpa3oM, 3TH MPOTHBOPEYHUS 3aKOH PEIIMI B IMOJIB3Y T'PAKIAHCKOTO
obopora: Omaromaps npuoOpeTaTebHOM JAaBHOCTH  BJajCiel] CTaHOBHUTCS
COOCTBEHHHMKOM, a BJIJIeJICI] TePsIET CBOE IIPaBO Ha UMYIIIECCTBO (BEIIb).

[IpaBo COOCTBEHHOCTH OTHOCHTCS K YHCIy TaKuX CYOBEKTHBHBIX IIpaB,
KOTOpPbIE BO3HUKAIOT TPH HAJIUMYUHM OMPEJCICHHBIX IOPUIAYECKUX YCIOBHH, a
UMEHHO 3aKOHHOCTh OOBCKTa BIIAJICHHUS, JOOPOCOBECTHOCThH BIIQJICHHS, OTKPBITOCTh
BJIAJICHUS, JTABHOCTh BIIAJICHUS M €T0 HEMPEPBHIBHOCTH (T.€. CPOK BiajeHus). Takum
o0pa3oMm, JUI0, BIICIOIIee YY)KUM UMYIIECTBOM MPHU YKa3aHHBIX OOCTOSTENbCTBAX,
BO BCEX CITy4asx HE SABJISETCS BIIAICIBIIEM U, TEM OoJiee, BIaeliell HA B KOEM CIydae
HE MOXET NPHOOPECTH HMYIIECTBO B COOCTBEHHOCTh IO JaBHOCTH BIIAJICHUS.
[ToaToMy, mnpuoOperaemMas JaBHOCTh HE IIpeKpaiiaer IpaBa COOCTBEHHOCTH
MPEABIAYIIErO BIAIEbIa, OHA SBJSETCS JUIIhL OCHOBAHHEM JII €r0 MPHOOPETCHUS
HOBBIM COOCTBEHHHKOM.

Emie omHUM M3 BHJIOB CPOKOB JIABHOCTH SIBJISICTCS] JABHOCTH MIPUHYIUTEIHHOTO
WCITOJTHEHHSI TOOPOBOJIBHO HEBBITIOJHEHHOTO JI0JITa — 3TO UCTECYCHHUE OMPEICICHHOTO
CpOKa Ha YCJIOBHSIX, YCTAHOBIICHHBIX 3aKOHOM, KOTOPBIM HAMpaBJieH Ha MPEKpaIleHNue
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npaBa oOpallleHus] ¢ TPeOOBaAaHUEM O MPUHYJIUTEILHOM HCIIOJTHEHUU PEIICHUS O
3amuTe. J[aBHOCTh MPUHYAUTEIHHOTO WCIIOHEHHS JOOPOBOJIBLHO HEBBIMTOJIHEHHOTO
JI0JITa UMEET JierajabHoe oTpakeHue B denepanbHoM 3akoHe «O0 UCIOTHUTEILHOM
Npou3BOJICTBE».  JIaBHOCTb  NPUHYAUTEIBHOTO  HMCIOJHEHUS  JOOPOBOJIBHO
HEBBITIOJIHEHHOTO JIOJTa PAacHpOCTpaHseTcss Ha TpeOOBaHUS O MPUHYAUTEIHHOM
WCTIOJIHEHUU PELICHUN, OIPENEJIEHUM W TMOCTAHOBJIECHUW CYJOB IO TPaXIaHCKUM
JieJlaM; IPUTOBOPOB, ONPEACIIEHUNA U NTOCTAHOBJIECHHUM CYJIOB MO YIOJIOBHBIM JE€JaM B
YaCTU UMYLIECTBEHHBIX B3bICKAHUM.

B nureparype oTmeuaercsi, 4TO JAABHOCTh NPHUHYAUTEIBHOTO MCIOJIHEHHS
T0OpPOBOJIEHO HEBBITIOJHEHHOTO JI0JITa HE TMPUMEHSETCS K IPUTOBOPOB Cy/ia B YaCTH
KOH(UCKAIMM HMYIIECTBA U HAJIOXKEHUs ImTpada Kak CpPEICTB yTOJOBHOIO
HAKa3aHUs, IOCKOJIbBKY HX BBIIIOJHEHUE BO3MOXHO B IIpeAenax JaBHOCTU
WCIIOJIHEHHSI OOBUHUTEIBHBIX MPUTOBOPOB MHUPOBBIX COIVIAIIEHUN, YTBEPKICHHBIX
CyZIOM, PELICHUM, IIOCTAHOBJICHUN CYyAOB. /J[aBHOCTh MPUHYAUTEIBHOIO UCIIOJIHEHUS
JIOOPOBOJILHO HEBBITIOIHEHHOIO JI0JITA HEJb3sl CUUTATh MPOLIECCYATbHBIM CPOKOM.
OHa, KaK 1 UCKOBas IaBHOCTb, SIBJIIETCSI MATEPUATIbHBIM IIPABOM.

Pemiennem cyna TOJIBKO NPU3HAETCS WM TOATBEPKIACT TO WIA HHOE
MaTepHalibHOE TPaBO, a MOTOMY TpeOOBaHWE, KOTOPOE BO3ZHUKAET W3 ATOTO TpaBa,
TOXKE MMEET MaTepHalJibHbIM Xapakrep. JJaBHOCTh NPUHYAUTEIBHOIO MCIIOJIHEHUS
JIOOPOBOJILHO HEBBITIOJIHEHHOTO JIOJITa UMEET B CBOC OCHOBE CPOKH JjIsl OOpalieHust
3a 3alIATOW HAPYLIEHHOI'O0 WJIM OCIIAPUBAEMOI0 MAaTEPUAJIbHOrO IpaBa, MPU3HAHO
WM  TOATBEPXKIAECHO cyaoM. K  MOMEHTy HWCT€UYeHHs CpPOKa JIaBHOCTH
NPUHYAUTEIBLHOTO VICTIOJTHEHUS T0OPOBOJIEHO HEBBITIOJIHEHHOTO Jonra
YIOJHOMOUYEHHOE JIUIIO MOKET OOpaTUThCA 3a MPUHYIUTEIBHON peanu3anuei
MaTEpPUAIIBHOTO, & HE MPOLIECCYAIBHOIO MPaBa.

BreiBog 1o BTOpoii rnaBe: Ilockonbky oOlee MoHsATHE NaBHOCTU HE MOXKET
OXBAaTUTh BCE BHJBI IMPABOOTHOLICHUMN, CYIIECTBYIOIIMX B KHU3HEICITEIbHOCTH
YeJIOBEKa, BBIJEISAIOT pa3iMYHbIe BHUABI JABHOCTH. B 3aBHCHMMOCTH OT crocoOa
OCYILIECTBJICHUS IIPaBa CPOKU JABHOCTH JEJATCS HA JABHOCTHBIE B IIUPOKOM CMBICIIE
CJIOBa W Tpekto3uBHbIE. CPOKH JaBHOCTH YCTAaHOBJICHBI, TJIaBHBIM 00pa3oM, s
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3alUThl HApYIIEHHBIX TpaB. [1o mMpaBOBBIM MOCIEACTBUSAM, KOTOPbIE HACTYIAIOT IO
UCTEUEHUH  CpOKa  JAaBHOCTH, JIaBHOCTb  JEJIUTCA HA  MOTaCUTENIbHYIO
(mpaBormpekpariarorias) u nmpuooperaTeabHy0 (MpaBOBOCCTaHaBIMBAatOMmas). B cBoto
ouepe/lb, MOracuTelbHas JAaBHOCTh JEJIUTCS Ha MCKOBYIO JaBHOCTh W JABHOCTH

MNPUHYAUTCIBbHOI'O HCITIOJTHCHUA }]O6p0BOJ'IBHO HCBBIITOJIHCHHOI'O JOJIra.
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3akiroueHue

B xone uccienoBanusi ObUIO BBISICHEHO YTO B TPaXKIAaHCKOM TPABE CPOK: €CTh
OMPENICICHHBIM TPOMEXYTKOM BpeMEHU (CpOK — MOMEHT (MHur)), HuMeeT
MMIIEPATUBHOE WJIM JIUCIIO3UTUBHBIE YCTAHOBKU WJIM 3aKPEIUICHUSI, UMEET TECHYIO
CBSI3b C IOPUANYECKUMU (haKTamu (IEUCTBUSAMU U COOBITUSIMU ); YCTAHABIUBACTCS IS
YHOPSAIOUYCHHS] TPaKIAHCKOTO 000pOTa, JOTOBOPHBIX 00s3aTEIBCTB W 3aAIIUTHI
HapylmieHHbIX mpaB. OOmmMe BpeMEeHHbIE MapaMeTpbl  (PYHKIIMOHUPOBAHUS
MPABOOTHOILIIEHUN ONPEAECIAOTCS IPEKIE BCEro mpaBoBOoW Hopmou. IloHsTue
«CPOK», «JIaBHOCTBY», OTPAXKAIOIIUE BPEMEHHBIEC CBA3U, YaCTO BXOJAT B COACPKAHUE
IIPaBOBBIX HOPM. Bompoc o ponu u MecTe CpOKOB B IPaXJAHCKUX MPABOOTHOLICHUSX
MOKET paCCMaTPUBATHCS B PA3HBIX ACMEKTaX:

- KaK MOMEHT BO3HUKHOBEHUS (Hayasa) WIK MpeKpaIieHus MpaBOOTHOIICHU;

- KaK OJIHO U3 YCIIOBUI, YTO O3HAYAET UX COJICPKAHUE;

- KaKk KpUTEpUM OLICHKH MPABOMEPHOCTH TIOBEACHUSI CYOBEKTOB C TOYKH
3pEHUS €€ CBOCBPEMEHHOCTH.

HeoHO3HAUHBIMU OCTAIOTCS B3TJIA/Ibl YUEHBIX HA BOIIPOC OTHECEHUS] CPOKOB K
NeucTBUAM Wik coObiTHsM. [lo cBoeil mpaBoBOM MpPUPONE CPOKUA OTHOCSTCS K
IOpUINYECKUM (haKTaMm, a UIMEHHO — K COOBITHSIM, IMMOCKOJIBKY XOJ[ VI HACTYTUICHHUS
CpoKa MMeeT OOBEKTUBHBINA XapaKTep U HE 3aBUCUT OT BOJIU CYOBEKTOB I'PAXKIAHCKUX
MIPAaBOOTHOIICHUH. DTO MHEHHE PA3/IEsAOT OOIBITUHCTBO IIMBUIIUCTOB.

[leHHOCTh CYOBEKTMBHOTO TPaKJAaHCKOTO TpaBa COCTOMUT, MPEXKIEC BCEro, B
BO3MOXXHOCTH €T'0 OCYIIECTBJIEHHUS, TO €CTh KOrja (U3UYECKOe UM IOPUINYECKOE
JIMLIO, PeAIU3ys 3aJI0KEHHBIE B HETO MPAaBOMOYMS, MOKET MOJIYUYHUTh MPAKTUUECKYIO
NIOMOIIlb B YCTAHOBJIEHHBIN 3aKOHOM CPOK.

[Tockonbky oOIlllee TMOHSTHE JAaBHOCTU HE MOXET OXBAaTUTh BCE BHUJIbI
IIPABOOTHOILIEHUH, CYIIECTBYIOIIUX B IKU3HEICITEIBHOCTH YEJIIOBEKA, BBIIACISIOT
pa3uyHble BUBI JAaBHOCTU. B 3aBUCHMMOCTH OT croco0a OCYyIIECTBIEHHUS IpaBa
CPOKH JIABHOCTH JEJSTCA HAa JABHOCTHBIE B IIUPOKOM CMBICIE CJIOBA U
npeKito3uBHbIe. CpPOKH JTABHOCTH YCTAHOBJIEHBI, TJIABHBIM 0OOpa3oM, JUIsl 3allUThI
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HapyILICHHBIX MPaB.
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[Io mpaBOBBIM TOCHIEACTBUSAM, KOTOpPbIC HACTYMAalOT MO HCTEYECHUU CPOKa
JABHOCTH, JABHOCTh [JIEJIUTCA Ha TNOTAcUTENbHYIO (TIpaBONpeKpaliaias) u
npuodpeTareNbHy10 (IMpaBOBOCCTaHABIMBaloOIasi). B cBOIO oudepelib, moracuTeIbHas
JTABHOCTh JICJIUTCSI HA UCKOBYIO JABHOCTh U JABHOCTb MPUHYIUTEILHOTO UCTIOJIHECHUS
JI0OPOBOJILHO HEBBITIOIHEHHOTO J0JITa.

HckoBasi 1aBHOCTh JAa€T BO3MOXHOCTH A(()PEKTUBHOMN 3aIUTHl HAPYIIEHHBIX
npaB B CyAcOHOM TMOpsAKE. DTOT BHUJ JIaBHOCTH CIOCOOCTBYET CTaOWUJIM3aIUU
IPAXKJIAHCKUX MPABOOTHOIICHHUM, YCTPAaHEHUIO HEOINPEIEIECHHOCTH B OTHOILICHUSIX
MEXAY HUX yYaCTHUKAMU U CTUMYJHUPYET AKTUBHOCTh YYAaCTHHUKOB TPaXITAHCKOTO
000poTa B OCYILIECTBJIICHUU MIPaB U BBHIMOJHEHUH O00s3aHHOCTEH.

[IpunoOpeTaemasi JABHOCTH UTPAET POJIb B TPAKIAHCKOM 000POTE KaK CPEACTBO
K 3aKpEIUICHUIO UMYIIECTBa 3a CyObeKTaMH, KOTOPhIM 00JIaJIaloT, B CIydasiX, KOrjaa
OHU HE MMEIOT BO3MOXXHOCTH B CHJy OIPEJEICHHBIX OOCTOSATENbCTB MOATBEPAUTH
OCHOBaHHs BO3HUKHOBEHHUSI TIpaB, a Takxke B Jpyrux curyauusx. IIpaso
COOCTBEHHOCTH  TIOCPEJCTBOM  MPUOOpETATEIbHONH  JTaBHOCTH  MOXET  OBITh
NpPUOOPETEHHBIM KaK Ha 0€CXO3HBIC BEIIH, TaK M HA UMYIIIECTBO, IPUHAIJIEKAIIECE HA
npaBe COOCTBEHHOCTH ApyroMmy Jjuily. OObEKTOM JaBHOCTH BIAJCHHUS MOXET OBIThH

m000€ UMYIIECTBO, HE UCKITIOUYEHHOE UM HE OTPAaHUYEHHOE B TPAXKIaHCKOM
obopore.

JIaBHOCTh TPUHYJIUTEIBHOTO HCIIOJHEHUSI JTOOPOBOJBHO HEBBIMOIHEHHOTO
JI0JITa pacTpoCTpaHsieTcsl Ha TpeOOBAHUS O MPUHYIUTEILHOM UCIIOJIHEHUU PEILICHUH,
ONpENENICHN W TOCTAHOBJIECHHM CYyJOB MO TPaXJAHCKUM JieJlaM; IPUTOBOPOB,
OMpEeNeNICeHU U TIOCTAHOBJIGHWM CyJOB TI0 YrOJOBHBIM JieJaM B YacTH
MMYIIECTBEHHBIX  B3bICKAHWUW.  J[aBHOCTh ~ MPUHYAUTEIBHOTO  HMCIOJHEHUS
JTOOPOBOJILHO HEBBITIOJIHEHHOTO JIOJTa — 3TO MCTEYEHHE OIPEICIICHHOIO0 CpOKa Ha
YCJIOBUSIX, YCTAaHOBJIEHHBIX 3aKOHOM, KOTOPBII HaIlpaBJieH Ha MpEKpalleHue mpaBa Ha

O6paHICHI/I€ C TpC6OBaHI/I€M O MPUHYAUTCIBbHOM HCIIOJIHCHHUHN PCIICHHA O 3aIIUTC.
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30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-®K3, or 05.02.2014 Ne 2-®OK3, or
14.03.2020 Ne1-®K3) // Cobpanue 3akoHogatenscTBa PD. 2014. Ne 9. Cr. 851.

2. I'paxxnanckuit konekc Poccuiickort denepanmu ot 30 HOsOpst 1994 1. Ne 51-
@3 (pen. ot 30.12.2020) // Cobpanue 3akonogarensctBa Poccuiickoit denepanniu ot
5 nexabpst 1994 r. Ne 32 cr. 3301.

3. I'paxxmanckuii mpoueccyanbHblii Kojekc Poccuiickoit ®depepanuu ot 14
HOs10pst 2002 1. No 138-®3 (pen. ot 08.12.2020) // CoOpaHue 3aKOHOAATEIHCTBA
Poccuiickoit @eaepanuu ot 18 HOs1Opst 2002 1. Ne 46 ct. 4532.

4. Kogekc aaMUHUCTPATUBHOTO cyaonpousBoAcTBa Poccuiickoii denepanun
ot 8 mapta 2015 r. Ne 21-®3 (pen. ot 08.12.2020) // CobpaHue 3aKkOHOAATEILCTBA
Poccuiickoit @enepanuu ot 9 mapta 2015 r. Ne 10 cr. 1391.

5. ®enepanbublii 3akoH «O0 UCHOJHUTENIBHOM Tpou3BojicTBe» oT 02.10.2007
No 229-®3 (pea. ot 30.12.2020) // CobOpanue 3akoHOHaTeNbCTBA Poccuiickoii
®enepanuu oT 8 okTAOpst 2007 1. Ne 41 ct. 4849.

6. IlocranoBnenue [lnenyma BepxoBHoro Cyna Poccuiickoit @enepauuu ot 29
ceHTa0pst 2015 r. Ne 43 r. Mocksa (pea. ot 07.02.2017) «O HEKOTOPBIX BOMpOCaXx,
CBSI3aHHBIX C MPUMEHEHUEeM HOpM ['paxnanckoro koxekca Poccuiickont ®deneparuu
00 uckoBoi naBHoctn» // Koncynprantlltoc.

7. lloctanoBnenune Ilmenyma BC P® or 23 wutons 2015 1. Ne 25 «O
IPUMEHECHUN CyJaMH HEKOTOPBIX MOJIOKeHUM pasgena | wyactu nepBou
I'paxxnanckoro konekca Poccuiickoit @enepanuny // Koncynbrantllmtoc.

8. [loctanoBnenunem Ilnenyma BC PO ot 12 Hos6ps 2001 1. Ne 15, Ilnenyma
BAC P® ot 15 Hos16pst 2001 1. Ne 18 // KoncynwsranTlntoc.

9. O630p IIpesunuyma BepxoBHoro Cyna Poccuiickoit ®enepanuu mo
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OTJIEIBHBIM BompocaM cyie0Hoi npakTuku ot 21.04.2020 r. // KoncynpranTlIntoc.

Jlutepartypa
10. I'paxxnanckoe mpaBo: yueOHuk: B 2 u. / Iloa. pen. P b. Illumxku, B.A.

Kpoiitopa. — CI16: ITutep, 2018. — 410 c.
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